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INTRODUCTION 




2. {f^M m ^ November 2002, the Deputy Director for 

Operations (DDO) informed the Office of Inspector General (GIG) 
that the Agency had established a program in the Counter terrorist 
Center to detain and interrogate terrorists at sites abroad ( 'the CTC 
Program"). He also informed OI^tf\a^\eha{^usUeame^o^ind had 
dispatched a team to inves tigate! 

|ln January 2003, the DDO informed OIG 
that he had received allegations that Agency personnel had used 
unauthorized interrogation techniques with a detainee, 
'Abd Al-Rahim Al-Nashiri, at another foreign site, and requested that 
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OIG investigate. Separately, OIG received information that some 
employees were concerned that certain covert Agency activities at an 
overseas detention and interrogation site might involve violations of 
human rights. In January 2003, OIG initiated a review of Ag ency 
counterterron^ activities | 

| and the incident with 
Al-Nashiri. 1 This Review co vers the period September 2001 to mid- 
October 2003. 2 




SUMMARY 




[the DO assigned responsibility for 
implementing capture and detention authority to the DDO and to the 
Director of the DCI Counterterrorist Center (D/CTC). When U.S. 
military forces began detaining individuals in Afghanistan and at 
Guantanamo Bai 




| the Agency began to detain and interrogate 
directly a number of suspected terrorists. The capture and initial 
Agency interrogation of the first high value detainee, Abu Zubaydah, 



Appendix A addresses the Procedures and Resources that OIG employed in 
conducting this Kevievy. The Review does not address rendition s conducted by the Agency or 
interrogations conducted jointly v.-irh| Jthe US. military. 

2 (U) Appendix Bisa chronology of significant events that occurred during the period of this 



Review. 



iii March 2002, presented the Agency with a significant dilemma. 4 
The Agency was under pressure to do everything possible to prevent 
additional terrorist attacks. Senior Agency officials believed Abu 
Zubaydah was withholding information that could not be obtained 
through then-authorized interrogation techniques. Agency officials 
believed that a more robust approach was necessary to elicit threat 
information from Abu Zubaydah and possibly from other senior 
Al-Qa'ida high value detainees. 

5. (Ts| % The conduct of detention and interrogation 

activities presented new challenges for OA. These included 
determining where detention and interrogation facilities could be 
securely located and operated, and identifying and preparing 
qualified personnel to manage and carry out detention and 
interrogation activities. With the knowledge that Al-Qa'ida 
personnel had been trained in the use of resistance techniques, 
another challenge was to identify interrogation techniques that 
Agency personnel could lawfully use to overcome the resistance. In 
this context, CTC, with the assistance of the Office of Technical 
Service (OTS), proposed certain moTe coercive physical techniques to 
use on Abu Zubaydah. All of these considerations took place against 
the backdrop of pre-September 11, 2001 CIA avoidance of 
interrogations and repeated U.S. policy statements condemning 
torture and advocating the humane treatment of political prisoners 
and detainees in the international community, 

6. Cjs| | The Office of General Counsel (OGC) took 

the lead in determining and documenting the legal parameters and 
constraints for interrogations. OGC conducted independent research 



4 fr^B WD Th* of "hig* 4 vatue" or "medium value* to describe terrorist targets and 
detainees in this Review is based on how they have beer, generally categorized by CTC. CTC 
distinguishes targets according to the quality of the intelligence that they are believed likely lo be 
able to provide about current terrorist threats against the United States. Senior Al-Qa'ida 
planners and operators, such as Abu Zubaydah and Khalid SKaykh Muhammad, fall into the 
category of "high value" and are given the highest priority for capture, detention, and 
interiogatjoru CTC categorizes those individuals who are believed to have lesser direct 
knowledge of such threats, but to have information of intelligence value, as "medium value" 
targets/detainees. 
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and consulted extensively with Department of Justice (DoJ) and 
National Security Council (NSC) legal and policy staff. Working with 
DoJ's Office of Legal Counsel (OLC), OGC determined that in most 
instances relevant to t he counterterrorism detention and 
in tcrrogarion acti vities| | the criminal prohib ition 

against torture, 18 US.C. 2340-2340B, is the controlling legal 
constraint on interrogations of detainees outside the United States, In 
August 2002, DoJ provided to the Agency a legal opinion in which it 
determined that 10 specific "Enhanced Interrogation Techniques" 
(ElTs) would not violate the torture prohibition. This work provided 
the foundation for the policy and administrative decisions that guide 
the CTC Program. 




provided medical care to the detainees. 





| From t he beginning, OGC briefed DO officers 
assigned to these( (facilities on their legal authorities, and Agency 
personnel staffing these facilities documented interrogations and the 
condition of detainees in cables. 



10. (TSH M There were few instances of deviations 

from approved procedures! | with one 

notable exception described in this Review. With respect to two 
detainees at those sites, the use and frequency of one EFT, the 
waterboard, went beyond the projected use of the technique as 
originally described to Do}. The Agency, on 29 July 2003, secured 
oral Do] concurrence that certain deviations are not significant for 
purposes of DoJ's legal opinions. 



11. 



12. 
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15. {TS^ p Agency efforts to provide systematic, 

clear and timely guidance to those involved in the CTC Detention 
and Interrogation Program was inadequate at first but have 
improved considerably during the life of the Program as problems 
have been identified and addressed, CTC implemented training 
programs for interrogators and debriefers 6 Moreover, building upon 
operational and legal guidance previously sent to the field, the DCI 



U^M B Before H September (9/11} 20dl, Agency personnel sometimes used the 
terms interrogate nfm ler rotator and debncfing/debneftT interchangeably. The use of these terms has 
since evolved and, today, CTC more clearly distinguishes their meanings. A debriefcr engages a 
detainee solely through question and answer. An interrogator is a person who completes a 
two-week interrogations training program, which is designed to train, qualify, and certify a 
person to administer ETTs. An interrogator can administer EITs during an Lnterrugalion of a 
detainee only after the field, in coordination with Headquarters, assesses the detainee as 
withholding information. An interrogator transitions the detainee from a non-cooperative to a 
cooperative phase in order that a debriefer can elicit actionable intelligence through 
non-aggressive techniques during debriefing sessions. An interrogator may debrief a detainee 
during an interrogation; however, a debriefer may not interrogate a detainee. 



on 28 January 2003 signed "Guidelines on Confinement Conditions 
for CIA Detainee^and^Gmc^^ 
Pursuant! 

I The DC1 Guidelines require individuals 
engaged in or supporting mterrogationsL 

Ibe made aware of the 
guidelines and sign an acknowledgment that they have read them. 
The DCI Interrogation Guidelines make formal the existing CTC 
practice of requiring the field to obtain specific Headquarters 
approvals prior to the application of all EITs, Although the DCI 
Guidelines are an improvement over the absence of such DCI 
Guidelines in the past they still leave substantial room for 
misinterpretation and do not cover all Agency detention and 
interrogation activities, 

16. (Kl B The A gency's detention and interrogation 

of terrorists has provided intelligence that has enabled the 
identification and apprehension of other terrorists and warned of 
terrorist plots planned for the United States and around the world. 
r Fhe CTC Program has resulted in the issuance of thousands of 
individual intelligence reports and analytic products supporting the 
counterterrorism efforts of U.S. policymakers and military 
commanders. 



17. (TSJ| p The current CTC Detention and 

Interrogation Program has been subject to DoJ legal review and 
Administration approval but diverges sharply from previous Agency 
policy and rules that govern interrogations by U.S. military and law 
enforcement officers. Officers are concerned that public revelation of 
the CTC Program wDl seriously damage Agency officers' personal 
reputations, as well as the reputation and effectiveness of the Agency 
itself. 



18. C^&B ^recognized that detainees may 

be held in U.S. Government custody indefinitely if appropriate law 
enforcement jurisdiction is not asserted. Although there has been 
ongoing discussion of the issue inside the Agency and among NSC, 



Defense Department, and Justice Department officials, no decisions 
on any "endgame" for Agency detainees have been made. Senior 
Agency officials see this as a policy issue for the U,S« Government 
rather than a CIA issue. Even with Agency initiatives to address the 
endgame with policymakers, some detainees who cannot be 
prosecuted will likely remain in CIA custody indefinitely. 

19, C^l m The Agency faces potentially serious 
long-term political and legal challenges as a result of the CTC 
Detention and Interrogation Program, particularly its use of EITs and 
the inability of the U.S. Government to decide what it will ultimately 
do with terrorists detained by the Agency. 

20, B This Review makes a number of 
recommendations that are designed to strengthen the management 
and conduct of Agency detention and interrogation activities. 
Although the DCI Guidelines were an important step forward, they 




BACKGROUND 



22, (S^ The Agency has had intermittent involvement in the 
interrogation of individuals whose interests are opposed to those of 
the United States. After the Vietnam War, Agency personnel 
experienced in the field of interrogations left the Agency or moved to 
other assignments. In the early 1980s, a resurgence of interest in 
teaching interrogation techniques developed as one of several 
methods to foster foreign liaison relationships. Because of political 
sensitivities the then-Deputy Director of Central Intelligence (DDCI) 
forbade Agency officers from using the word "interrogation." The 
Agency then developed the Human Resource Exploitation (HRE) 
training program designed to train foreign liaison services on 
interrogation techniques, 

23. JSJ In 1984, OIG investigated allegations of misconduct on 
the part of two Agency officers who were involved in interrogations 
and the death of one individual! 




took steps to ensure Agency personnel understood its policy on 
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interrogations, debriefings, and hitman rights issues. Headquarters 
sent officers to brief Stations and Bases and provided cable guidance 
to the field, 

24. )Q In 1986, the Agency ended the HRE training program 
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DISCUSSION 



Genesis of post 9/u Agency detention and interrogation 
activities 




27. The PCI d elegated responsibility for 

implementation HHHBBto the DDO and D/CTC Over time, 
CTC also solicited assistance from other Agency components, 
including OGC, OMS^Jand OTS. 



7 (U//FOUO) Do) takes the position that as Commander-in-Quef, the President independently 
has the Article U consKtuhon.il authority to order the detention and interrogation of enemy 
combatants to gain intelligence information. 
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28. (TSJ ■ To assist Agen cy officials in 

understanding the scope and implica tions |_ 

(OGC researched, analyzed, and 
wrote "draff papers on multiple legal issues. These included 




"draff papers with Agency officers responsibl 




TUB CAPTURE OF ABU ZUBAYDAH AND DEVELOPMENT OF EITS 



30. fr^B |) The capture of senior Al-Qa'ida operative 

Abu Zubaydah on 27 March 2002 presented the Agency with the 
opportunity to obtain actionable intelligence on future threats to the 
United States from the most senior Al-Qa'ida member in U.S. custody 
at that time. This accelerated CIA's developmen t of an interrog ation 
program] 




31 . t*$B m To toe** the severe wounds that Abu 

Zubaydah suffered upon his capture/ the Agency provided him 
intensive medical care from the outset and deferred his questioning 
for several weeks pending his recovery. The Agency then assembled 



a team that interrogated Abu Zubaydah using non-aggressive, 
non-physical elicitatlon techniques. 1 




The Agency believed that Abu Zubaydah 



32. |: Several months earlier, in late 2001, CIA 

had task ed an independent contractor psychologist who had( 

(experience in the U.S. Air Force's Survival, Evasion, 
Resistance, and Escape (SERE) training program, to research and 
write a paper on Al-Qa'ida's resistance to interrogation techniques.^ 
This psychologist coUaboratecHvith a Department of Defense (DoD) 
psychologist who had I [SERE experience in the U.S. Air 

Force and DoD to produce the paper, "Recognizing and Developing 
Conn te measures to Al-Qa'ida Resistance to Interrogation 
Techniques: A Resistance Training Perspective." Subsequently, the 
two psychologists developed a list of new and more aggressive EITs 
that they recommended for use in interrogations, 



v * (U/ZFOUO) The SERE I raining program falls under the DoD Joint Personnel Recovery 
Agency (]PRA). JFRA is responsible for missions to include the training lor SERE and Prisoner oi 
War and Mbsing In Action operational affairs including repatriation. SERE Training is offered 
by the U.S. Army, Navy, and Air Force toils personnel, particularly aii crews and special 
operations forces who are of greatest risk of being captured during military operations. SERE 
students are taught how to survive in various terrain, evade and endure captivity, resist 
interrogations, and conduct themselves to prevent harm to themselves ar.rf fellow prisoners of 
war. 
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33. frsj| p CIA's OTS obtained data on the use of the 
proposed EJTs and their potential long-term psychological effects on 
detainees. OTS input was based in part on information solicited from 
a number of psychologists and knowledgeable academics in the area 
of psychopathology. 

34. TfS^B I OTS also solicited input from DoD /Joint 
Personnel Recovery Agency (JPKA) regarding techniques used in its 
SERE training and any subsequent psychological effects on students. 
DoD/JPRA concluded no long-term psychological effects resulted 
from use of the EITs, including the most taxing technique, the 
waterboard, on SERE students. 14 The OTS analysis was used by OCC 
in evaluating the legality of techniques. 

35. CTsJ p Eleven ElTs were proposed for adoption 
in the CTC Interrogation Program. As proposed, use of ElTs would 
be subject to a competent evaluation of the medical and psychological 
state of the detainee. The Agency eliminated one proposed 
technique — I B— after learning from DoJ that this could 
delay the lepIrevie^TEe following textbox identifies the 10 HTs 
the Agency described to DoJ, 



14 ^According to individuals with authoritative knowledge of the SERE program, the 
wateiboard was used tor demonstration purposes cm a very small number of students in a class. 
Except for Navy SERE training, use of the walerboard was discontinued because of its dramatic 
effect oil the students who were subjects. 




Enhanced Interrogation Techniques 

♦ The attention grasp consists of grasping the detainee with both hands, with one 
hand on each side of the collar opening, in a controlled and quick motion. In the 
same motion as the grasp, the detainee is drawn toward the interrogator, 

+ During the walling technique, the detainee is pulled forward and then quickly and 
firmly pushed into a flexible false wall so that his shoulder blades hit the wall. His 
head and neck are supported with a rolled lowel to prevent whiplash. 

♦ The facia! hold is used to hold the detainee's head immobile. The interrogator 
places an open palm on either side of the detainee's face and the interrogator's 
fingertips are kept well away from the detainee's eyes. 

♦ With the facial or insult slap, the fingers arc slightly spread apart. The 
interrogator's hand makes contact with the area between the tip of the detainee's 
chin and the bottom of the corresponding earlobe. 

♦ In cramped confinement, the detainee is placed in a confined space, typically a 
small or large box, which is usually dark. Confinement in tlie smaller space lasts 
no more than two houra and in the larger space it can last up to 18 hours. 

+ Insects placed in a confinement box involve placing a harmless insect in the box 
with the detainee. 

♦ During wall standing, the detatxee may stand about 4 to 5 feet from a wall with 
his feet spread approximately to his shoulder width. His arms are stretched out in 
front of him and his fingers rest on the wall to support all of his body weight. The 
detainee is not aj lowed to repn^rcn his hands or feet 

+ The application of stress positions may include having the detainee sit on the floor 
with his legs extended straight out in front of him with his arms raised above his 
head or kneeling on the floor while leaning back at a 45 degree angk- 

♦ Sleep deprivation will not exceed 11 days at a time. 

♦ The applsca tion of the waterboard technique involves binding the detainee to a 
bench with his feet elevated above his head. The detainee's head is immobilized 
and an interrogator places a cloth over the detainee's mouth and nose while 
pouring water onto die cloth in a controlled manner. Airflow is restricted for 20. to 
40 seconds and the technique produces the sensation of drowning and suffocation. 




DOj LEGAL ANALYSIS 

36, (*Ts| B CIA's OGC sought guidance from DoJ 
regarding the legal bounds of E lTs vis-a-vis individuals detained 

| The ensuing legal opinions focus on 
the Convention Against Torture and Other Cruel Inhumane and 
Degrading Treatment or Punishment ( Torture Convention), 15 
especially as implemented in the U.S. criminal code, 18 U.S.C. 2340- 
2340A. 

37. (U//FOUO) The Torture Convention specifically prohibits 
"torrure;' which it defines in Article 1 as: 

any act by which severe pain or suffering, whether physical or 
mental, is intentionally inflicted on a person for such purposes as 
obtaining from hirn or a third person information or a confession, 
punishing him for an act he or a third person has committed or is 
suspected of having committed, or intimidating or coercing him or 
a third person, or for any reason based on discrimination of any 
kind, when such pain or suffering is inflicted by or at the 
instigation of or with the consent or acquiescence of a public official 
or other person acting in an official capacity. It does not in dude 
pain or suffering arising only from, inherent in or incidental to 
lawful sanction. [Emphasis added.] 

Article 4 of the Torture Convention provides that states party to the 
Convention are to ensure that all acts of ' torture" are offenses under 
their criminal laws. Article 16 additionally provides that each state 
party 'shall undertake to prevent in any territory under its 
jurisdiction other acts of cruel, inhuman or degrading treatment or 
punishment which do not amount to acts of torture as defined in 
Article 1." 



15 (U//POUO) Adopted 10 December 1984, S. Treaty Doc. No. 100-20 (19S8) 1465 V-NTS. 85 
(entered into force 26 June 1987). The Torture Convention entered into force for the United Stales 
on 20 November 1994. 



38. (U //FOUO) The Torture Convention applies to the United 
States only in accordance with the reservations and understandings 
made by the United States at the* time of ratification. 16 As explained 
to the Senate by the Executive Branch prior to ratification: 

Article 16 is arguably broader than existing U.S. law. The phrase 
"cruel, inhuman or degrading treatment or punishment'' is a 
standard formula in international instruments and is found in the 
Universal Declaration of Human Rights, the International Covenant 
on Civil and Political Rights, and the European Convention on 
Human Rights. To the extent the phrase has been interpreted in the 
context of those agreements, "cruel" and "inhuman" treatment or 
punishment appears to be roughly equivalent to the treatment or 
punishment barred in the United States by the Fifth, Eighth and 
Fourteenth Amendments. Degrading" treatment or punishment, 
however, has been interpreted as potentially including treatment 
that would probably not be prohibited by the U.S. Constitution, 
I Citing a ruling that German refusal to recognize individual's 
gender change might be considered "degrading" treatment.] To 
make clear that the United States construes the phrase to be 
Qjextensive wM Kg constitutional guarantees against cruel, 
unusu al, and inh umane treatment, the following understanding is 
recommended: 

"The United States understands the term 'cruel, inhuman or 
degrading treatment or punishment,' as used in Article 16 of 
the Convention, to mean the cruel, unusual, and inhuma ne 
treatment or punishment prohibited by the Fifth, Eighth 
and /or Fourte en th Amendments to the Constitution of the 
United States." 17 [Emphasis added. 1 



16 (U) Vienna Convention on the Law of Treaties, 23 May 1969, 1 155 U-NTJS. 331 (entered inio 
force 27 January 1980). The United Slates is not a party to the Vienna Convention on treaties, but 
it generally regards its provisions as customary international law. 

17 (U//FOUO) S. Treaty Doc. No. 100-20, at 15-16. 




39. (U//FOUO) In accordance with the Convention, the 
United States criminalized acts of torture in 18 U.S.C, 2340 A(a), 
which provides as follows: 

Whoever outside the United States commits or attempts to commit 
torture shall be fined under this title or imprisoned not more than 
20 years, or both, and if death results to any person from conduct 
prohibited by this subsection, shall be punished by death or 
imprisoned for any term of years or for life. 

The statute adopts the Convention definition of "torture" as "an act 
committed by a person acting under the color of law specifically 
intended to inflict severe physical or mental pain or suffering (other 
than pain or suffering incidental to lawful sanctions) upon another 
person within his custody or physical control"™ "Severe physical 
pain and suffering" is not further defined, but Congress added a 
definition of "severe mental pain or suffering:" 

lT)hc prolonged mental harm caused by or resulting from- 

(A) the intentional infliction or threatened infliction of severe 
physical pain or suffering; 

(B) the administration or application, or threatened 
administration or application, of mind-altering substances or 
other procedures calculated to disrupt profoundly the senses or 
the personality; 

(C) the threat of imminent death; or 

(D) the threat that another person will imminently be subjected 
to death, severe physical pain or suffering, or the administration 
or application of mind-altering substances or other procedures 
calculated to disrupt profoundly the senses or personality. . . P 

These statutory definitions are consistent with the understandings 
and reservations of the United States to the Torture Convention. 



1B (U7/FOUO) 18 U^.C, 2340(1). 
19 (U//FOUO) IS U S.C, 2340(2). 



lb 
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40. (U/ /FOUO) DoJ has never prosecuted a violation of the 
torture statute, 18 U.S.C §2340, and there is no case law construing 
its provisions. OGC presented the results of its research into relevant 
issues under U.S. and international law to DoJ's OLC in the summer 
of 2002 and received a preliminary summary of tile elements of the 
torture statute from OLC in July 2002. An unclassified 1 August 2002 
OLC legal memorandum set out OLC's conclusions regarding the 
proper interpretation of the torture statute and concluded that 
"Section 2340A proscribes acts inflicting, and that are specifically 
intended to inflict, severe pain or suffering whether mental or 
physical." 20 Also, OLC stated that the acts must be of an "extreme 
nature" and that "certain acts may be cruel, inhuman, or degrading, 
but snlJ not produce pain and suffering of the requisite intensity to 
fall within Section 2340A's proscription against torture." Further 
describing the requisite level of intended pain, OLC stated: 

Physical pain amounting to torture must be equivalent in intensity 
to the pain accompanying serious physical injury, such as organ 
failure, impairment of bodily function, or even death. For purely 
mental pain or suffering to amount to torture under Section 2340, it 
must result in significant psychological harm of significant 
duration, e.g., lasting for months or even years. 21 

OLC determined that a violation of Section 2340 requires that the 
infliction of severe pain be the defendant's "precise objective. 4 ' OLC 
also concluded that necessity or self-defense might justify 
interrogation methods that would otherwise violate Section 2340 A. & 
The August 2002 OLC opinion did not address whether any other 
provisions of VS. law are relevant to the detention, treatment, and 
interrogation of detainees outside the United States^ 



20 (U//FOUO) Legal Memorandum, Ite Standards of Conduct roc Interrogation under 
U U.S.C 2340-2340A (1 August 2002); 

21 (U//POUO) Ibid., p. t. 

22 (U//FOUO) Ibid. p. 39. 

23 (U//FOUO) OLC's analysis of the torture statute was guided in part by judicial decisions 
under the Torture Victims Protection Act (TVPA) 28 U.S.C. 1350, which provides a tort remedy 
foT victims of torture. OLC noted thai the courts in this context have looked at the entire course 



41. (U//FOU0) A second unclassified 1 August 2002 OLC 
opinion addressed the international law aspects of such 
interrogations. 24 This opinion concluded that interrogation methods 
that do not violate 18 U.S.G 2340 would not violate the Torture 
Convention and would not come within the jurisdiction of the 
International Criminal Court 

42. ftsj B In addition to the two unclassified 
opinions, OLC produced another legal opinion on 1 August 2002 at 
the request of CIA. 25 (Appendix C.) This opinion, addressed to 
CIA's Acting General Counsel discussed whether the proposed use 
of EITs in interrogating Abu Zubaydah would violate the Title 18 
prohibition on torture. The opinion concluded mat use of EITs on 
Abu Zubaydah would not violate the torture statute because, among 
other things, Agency personnel: (1) would not specifically intend to 
inflict severe pain or suffering, and (2) would not in fact inflict severe 
pain or suffering. 



43. (TS| P This OL C opinion was based upon 

specific representations by CIA concerning the manner in which EITs 
would be applied in the interrogation of Abu Zubaydah. For 
example, OLC was told that the EIT phase" would likely last "no 
more than several days but could last up to thirty days/' The EITs 
would be used on "an as -needed basis" and all would not necessarily 
be used. Further, the EITs were expected to be used "in some sort of 
escalating fashion, culminating with the waterboard though not 
necessarily ending with this technique," Although some of the EITs 



of conduct, although a single incident could constitute torture. OUT also noted that courts may 
be willing to find a wide range of physical pain can rise la the level of "severe pain and 
suffering." UJumateJy, however, OLC concluded thai the cases show thai only acts "of an 
extreme nature have been redressed under the TVPA's civil remedy for torture" White House 
Counsel Memorandum at 22 - 27. 

34 (W /FOUO) OLC Opinion by John C. Yoo, Deputy Assistant Attorney General, QIC 
(1 Aug ust 2002), 

25 Memorandum for falm Rizzo, Actin g General Counsel of the Central 

Intelligence Agency, "Interrogation of al Qaida Operative" U August 2002) at 15, 



might be used more than once, "that repetition will not be substantial 
because the techniques generally lose their effectiveness after several 
repetitions." With respect to the waterboard, it was explained that: 

, , . the individual is bound securely to an inclined bench . , , . The 
individual's feet are generally elevated. A cloth is placed over the 
forehead and eyes. Water is 'then applied to the doth in a 
controlled manner. As this is done, the cloth is lowered until it 
covers both the nose and mouth. Once the cloth is saturated and 
completely covers the mouth and nose, the air flow is slightly 
restricted for 20 to 40 seconds due to the presence of the cloth. This 
causes an increase in carbon dioxide level in the individual's blood. 
This increase in the carbon dioxide level stimulates increased effort 
to breathe. This effort plus the cloth produces the perception of 
"suffocation and incipient panic/' i.e., the perception of drowning. 
The individual does not breathe water into his lungs. During those 
20 to 40 seconds, water is continuously applied from a height of (1 2 
to 24] inches. After mis period, the cloth is lifted, and the 
individual is allowed to breathe unimpeded for three or four full 
breaths. The sensation of drowning is immediately relieved by the 
removal of the cloth. The procedure may then be repeated. The 
water is usually applied from a canteen cup or small watering can 

with a spout [TJhis procedure triggers an automatic 

physiological sensation of drowning that the individual cannot 
control even though he may be aware that he is in fact not 
drowning, [I]t is likely that this procedure would not last more 
than 20 minutes in any one application. 

Finally, the Agency presented OLC with a psychological profile or 
Abu Zubaydah and with the conclusions of officials and 
psychologists associated with the SERE program that the use of ElTs 
would cause no long term mental harm. OLC relied on these 
representations to support its conclusion that no physical harm or 
prolonged mental harm would result from the use on him of the 
EiTs, including the waterboard,** 



26 fai^l H According to the Chief, Medical Services, OMS was neither consisted nor 
involved in the initial atutysis of the risk and benefits of ElTs, nar provided with the OTPS report 
cited in the OLC opinion. In retrospect, based on the OLC extracts of the OTS report, OMS 
contends thai the reported sophistication of the preliminary EJT review was exaggerated, at least 
as it related to the waterboard, and that the power of this E!T was appreciably overstated in the 
report. Furthermore, OMS contends that the expertise of the SERE psychologist/ interrogators on 



44 fasJI M OGC continued to consult with DoJ as the 

CTC Interrogation Program and the use of ETTs expanded beyond the 
interrogation of Abu Zubaydah. This resulted in the production of 
an undated and unsigned document entitled, "Legal Principles 
Applicable to CIA Detention and Interrogation of Captured 
AJ-Qa'ida Personnel. 1 ^ According to OGC, this analysis was fully 
coordinated with and drafted in substantial part by OLC. In addition 
to reaffirming the previous conclusions regarding the torture statute, 
the analysis concludes that the federal War Crimes statute, 18 U.S.C. 
2441, does not apply to AJ-Qa'ida because members of that group are 
not entitled to prisoner of war status. The analysis adds that "the 
[Torture] Convention permits the use of [cruel inhuman, or 
degrading treatment] in exigent circumstances, such as a national 
emergency or war," It also states that the interrogation of Al-Qa'ida 
members does not violate the Fifth and Fourteenth Amendments 
because those provisions do not apply extraterritorialiy, nor does it 
violate the Eighth Amendment because it only applies to persons 
upon whom criminal sanctions have been imposed. Finally, the 
analysis states that a wide range of EITs and other techniques would 
not constitute conduct of the type that would be prohibited by the 
Fifth, Eighth, or Fourteenth Amendments even were they to be 
applicable: 

The use of the following techniques and of comparable, approved 
techniques does not violate any Federal statute or other Jaw, where 
the CIA interrogators do not specifically intend to cause the 
detainee to undergo severe physical or mental pain or suffering 
(i.e., they act with the good faith belief that their conduct will not 
cause such pain or suffering): isolation, reduced caloric intake (so 
long as the amount is calculated to maintain the general health of 
the detainees), deprivation of reading material, loud music or white 



the water-board was probably misrepresented at the time, as the SERE waterboard experience it 
so different from the subsequent Agency usage as to make it almost irrelevant Consequently, 
according to CMS, there was no 1 priori reason to believe that applying the waterboard with the 
frequency and intensity with which it was used by the psychologist/interrogators was either 
efjicacioua or medically safe, 

17 hfM B "^S 3 ' Principk 5 AppjicabjeloCJADetertbon and Interrogation of 

Captured^LQaTda Personnel; attached tol |(16 20031 • 
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noise (at a decibel level calculated to avoid damage to the 
detainees' hearing), the attention grasp, wailing, the facia! hold, the 
facial slap (insult slap), the abdominal slap, cramped confinement, 
wall standing, stress positions, sleep deprivation, the use of 
diapers, the use of harmless insects, and the water board. 

According to OGC, this analysis embodies DoJ agreement that the 
reasoning of the classified 1 August 2002 OLC opinion extends 
beyond the interrogation of Abu Zubaydah and the conditions that 
were specified in that opinion. 

Notice to and consultation with Executive and Congressional 
officials 



45. (TSj| |) At the same rime that OLC was reviewing 

the legality of EITs in the summer of 2002, the Agency was consulting 
with NSC policy staff and senior Administration officials. The DC1 
briefed appropriate senior national security and legal officials on the 
proposed EITs. In the fall of 2002, the Agency briefed the leadership 
of the Congressional Intelligence Oversight Committees on the use of 
both standard techniques and EITs. 



46, (T&H B In early 2003, CIA officials, at the urging 

of the General Counsel, continued to inform senior Administration 
officials and the leadership of the Congressional Oversight 
Committees of the then-current status of the CTC Program. The 
Agency specifically wanted to ensure that these officials and the 
Committees continued to be aware of and approve CIA s actions. 
The General Counsel recalls that he spoke and met with White House 
Counsel and others at the NSC, as well as DoJ's Criminal Division 
and Office of Legal Counsel beginning in December 2002 and briefed 
them on the scope and breadth of the CTCs Detention and 
Interrogation Program. 



47. (TfiJ ■) Representatives of the DO, in the 

presence of the Director of Congressional Affairs and the General 
Counsel, continued to brief the leadership of the Intelligence 
Oversight Committees on the use of EITs and detentions in February 



23 



and March 2003. The General Counsel says that none of the 
participants expressed any concern about the techniques or the 



48, (TSB ■ On 29 July 2003, the DCI and the General 

Counsel provided a detailed briefing to selected NSC Principals on 
CIA's detention and interrogation efforts involving "high value 
detainees," to include the expanded use of EITs, 23 According to a 
Memorandum for the Record prepared by the General Counsel 
following that meeting, the Attorney General confirmed that DoJ 
approved of the expanded use of various EITs, including multiple 
applications of the waterboard. 29 The General Counsel said he 
believes everyone in attendance was aware of exactly what CIA was 
doing with respect to detention and interrogation, and approved of 
the effort. According to OGC the senior officials were again briefed 
regarding the CTC Program on 16 September 2003, and the 
Intelligence Committee leadership was briefed again in September 
2003. Again, according to OGC, none of those involved in these 
briefings expressed any reservations about the program. 

Guidance on capture, detention, and interrogation 



49 . ( "FSj | Guidance and training are fundamental 

to the success and integrity of any endeavor as operationally, 
politically, and legally complex as the Agency's Detention and 
interrogation Program, Soon after 9/11, the DDO issued guidance on 
the standards for the capture of terrorist targets. 



50. (TSB B The DCI, in January 2003 approved 

formal "Guidelines on Confinement Conditions for CIA Detainees" 
(Appendix D) and "Guidelines on Interrogations Conducted 



Pursuant _ 

J(Appendix F), which are discussed below. Prior 
to the DCI Guidelines, Headquarters provided guidance via informal 
briefings and electronic co mmunicatior 
Headquarters, to the field. 



51. (J-^iM V I" November 2002, CT C initiated traini ng 

courses for individuals involved in interrogations. 




25 
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DO Confinement Guidelines 






review 



must 

m^Guidelines and sign an acknowledgment thai they have 



59. (TS/B |i The DO Guidelines specify legal 

"minimums and require mat "due provision must be taken to protect 
the health and safety of all CIA detainees." The Guidelines do not 
require that conditions of confinement at the detention facilities 
conform to U.S. prison or other standards. At a minimum, however, 
detention facilities are to provide basic levels of medical care: 



Further, the guidelines provide that: 




DCI Interrogation Guidelines 



60. (STTNEJJMor to January 2003, CTC and OGC 
disseminated guidance via cables, e-mail, or orally on a case-by-case 
basis to address requests to use specific interrogation techniques. 
Agency management did not require those involved in interrogations 
to sign an acknowledgement that they had read, understood, or 
agreed to comply with the guidance provided. Nor did the Agency 
maintain a comprehensive record of individuals who had been 
briefed on interrogation procedures. 



^ the DCI 

Interrogation Guidelines require that all personnel directly engaged 
in the interrogation of persons detained have reviewed these 
Guidelines, received appropriate training in their implementation, 
and have completed the applicable acknowledgement. 

62. {$7"/NEX The DC! Interrogation Guidelines define 
"Permissible Interrogation Techniques" and specify that "unless 
otherwise approved by Headquarters, CIA officers and other 



Interrogation Techniques. Permissible Interrogation Techniques 
consist of both (a) Standard Techniques and (b) Enhanced 




C05444636 



Techniques." 33 EITs require advance approval from Headquarters, as 
do standard techniques whenever feasible. The field must document 
the use of both standard techniques and EITs. 

63. X^Sjfl |) The DCI Interrogation Guidelines define 

"standard interrogation techniques" as techniques that do not 
incorporate significant physical or psychological pressure. These 
techniques include, but are not limited to, all lawful forms of 
qtiesnoning employed by U.S. law enforcement and military 
interrogation personnel. Among standard interrogation techniques 
are the use of isolation, sleep deprivation not to exceed 72 hours,* 
reduced caloric intake (so long as the amount is calculated to 
maintain the general health of the detainee), deprivation of reading 
material, use of loud music or white noise (at a decibel level 
calculated to avoid damage to the detainee's hearing), the use of 
diapers for limited periods (generally not to exceed 72 hours J 

land moderate 

psycnological pressure. The DO Interrogation Guidelines do not 
specifically prohibit improvised actions. A CTC/ Legal officer has 
said, however, that no one may employ any technique outside 
specifically identified standard techniques without Headquarters 
approval. 



64. \f$M B EITs include physical actions and are 

defined as ' techniques that do incorporate physical or psychological 
pressure beyond Standard Techniques." Headquarters must approve 
the use of each specific EIT in advance. EITs may be employed only 
by trained and certified interrogators for use with a specific detainee 
and with appropriate medical and psychological monitoring of the 
process. 35 



33 "jSJ^The 10 approved EITs are described In the textbox on page 15 of this Review. 

34 frsj % According to the Genera) Counsel, In late December 2003, the period for 
steep deprivation was reduced to 43 hours. 





H' 1 Before EITs are admin 


istered. a detainee must receive a detailed- . 











30 

TOra*eKsi/l 



T0F5EeftSt/i 



Medical Guidelines 



65. ( 



OMS prepared draft guidelines for 



medical and psychological support to detainee interrogations.] 




I (Appendix F.) 

Training for Interrogations 

In November 2002,] 
I initiated a pilot running of a two-week 
Interrogator Training Course designed to train, qualify, and certify 
individuals as Agency interrogators.^ Several CTC officers, 




36 (U//AIUO) A 28 March 2003 Lotus Note from C/CTC/ Legal advised Oder, Medical 
Services that the "Seventh Floor" ' would need to approve the promulgation of any further form 
guidelines- • • - For now, therefore, lef s remain at the discussion stage. ■ ■ 

37 r 




including a former SERE instructor, designed the curriculum, which 
included a week of classroominstujct^^^^^^^^^vee^^^^ 
"hands-on" training in EITs. I 




Students 

completing the Interrogation Course are required to sign an 
acknowledgment that they have read, understand, and will comply 
with the DCI's Interrogation Guidelines. 



69, frs| B 1 InJune2l>G3, CTC established a debriefing 

course for Agency substantive experts who are involved in questioning 
detainees after they have undergone interrogation and have been 
deemed "compliant." The debriefing course was established to train 
non-interrogators to collect actionable intelligence from high value 
detainees in CIA custody. The course is intended to familiarize 
non-interrogators with key aspects of the Agency interrogation 
Program, to include the Program's goals and legal authorities, the DCI 
Interrogation Guidelines, and the ro les and responsibilities of all who 
interact with a hi 




Detention and interrogation operations at 
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fPSJI (psychologist /interrogators^H 

Jled each interrogation of Abu Zubaydah and Al-Nashiri 
whe re EITs were used. T he psychologist/ interrogators conferred 
with( (team members before each interrogation 

session. Psychological evaluations were 

>sycholc 




iber 



he interrogation of Al-Nashiri proceeded after| 
|the necessary Headquarters authorization. 
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psychologist /interrogators began Al-Nashiri's interrogation using 
EITs immediately upon Ms arrival. Al-Nashiri provided lead 
information on other terrorists duri ng his fir st day of interrogation- 
On the twelfth day of interrogation^ [psychologist/ 
interrogators administered two applications of the waterboard to 
Al-Nashiri during two separate interrogation sessions. Enhanced 



interrogation of Al-Nashiri continued through 4 December 2002, 





Videotapes of Interrogations 

77. fFSj Wto Headquarters had intense interest in 
abreast of all aspects of Abu Zubaydah's interrogation^ 
^including compliance with the guidance provided to the 
site relative to the use of EFTs, Apart frornthjs^however, and before 
the use of EITs, the interrogation teams | (decided to 

videotape the interrogation sessions. One initial purpose was to 
ensure a record of Abu Zubaydah's medical condition and treatment 
should he succumb to his wounds and questions arise about the 
medical care provided to him by CIA. Another purpose was to assist 
in the preparation of the debriefing reports, although the team 
advised CTC/ Legal that they rarely, if ever, were used for mat 
purpose. There are 92 videotapes, 12 of which include EIT 
applications. An OGC attorney reviewed the videotapes in 
November and December 2002 to ascertain compliance with the 
August 2002 DoJ opinion and compare what actually happened with 
what was reported to Headquarters. He reported that there was no 
deviation from the DoJ guidance or the written record. 



cab! 



7^T&B | OIG reviewed the videotapes, logs, and 

s| [in May 2003. OIG identified 83 waterboard 

iieati oris, most of which lasted less than 10 seconds. 41 




' ' fm ^ or l ^ purple ol this Review, a waterboard application constituted each 

discrete mslanre in which water was applied for any period of time during a session. 



errogarion videotapes 
blank. Two others were blank except for one or two minutes of 
recording. Two others were brokenand could not be reviewed. OIG 
compared the videotapes to| |logs and cables and identified 

a 21 -hour period of time, which included two waterboard sessions, 
that was not captured on the videotapes. 

79. | OIG's review of th^jdeota pes revealed 

that the waterboard technique employed at| |was different 

from the technique as described in the Do] opinion and used in the 
SERE training. The difference was in the manner in which the 
detainee's breathing was obstructed. At the SERE School and in the 
Do J opinion, the subject's airflow is disrupted by the firm application 
of a damp cloth over the air passages; the interrogator applies a small 
amount of water to theclotiUr^^ontrolled manner. By contrast, the 
Agency interrogator! (continuously applied large volumes 

of water to a cloth that covered the detainee's mouth and nose. One of 
the psychologists /interrogators acknowledged that the Agency's use 
of the technique differed from that used in SERE training and 
explained that the Agency's technique is different because it is "for 
real' 1 and is more poignant and convincing. 




the formal DCI Confinement Guidelines, the DCI Interrogation 
Guidelines, and the additional draft guidelines specifically 
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addressing requirements for OMS personnel. This served to 
strengthen the command and control exercised over the CTC 
Program. 



Background and Detainees 
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88. 



Guidance Prior to DCI Guidelines 




[the Agenc^vasproviding legal and operational 
briefings and cables] |that contained Headquarters' 

guidance and discussed the torture statute and the DoJ legal opinion. 
CTC had also established a precedent of detailed cables between 

I and Headquarters regarding the 
iefing of detainees. The written guidance did 
not address the four standard interrogation techniques that 
according to CTC /Legal, the Agency had identified as early as 
November 2002. 43 Agency personnel were authorized to employ 
standard interrogation techniques on a detainee without 
Headquarters' prior approval. The guidance did not specifically 




four standard interrogation techniques were: (I) steep deprivation not to 
exceed 72 houxs, (2) continual use of Eight or darkness in a eel!, (3) !oud music, and {4) white noise 
(background hum). 



address the use of props to imply a physical threat to a detainee, nor 
did it specifically address the issue of whether or not Agency officers 
could improvise with any other techniques. No formal mechanisms 
were in place to ensure that personnel going to the field were briefed 
on the existing legal and policy guidance. 

Specific Unauthorized or Undocumented Techniques 



90. m This Review h eard allegations of the use 
of unauthorized techniques | | The most significant, the 
handgun and power drill incident, discussed below, is the subject of a 
separate OIG investigation, in addition, individuals interviewed 
during the Review identified other techniques that caused concern 
because DoJ had not specifically approved them. These included the 
making of threats, blowing cigar smoke, employing certain stress 
positions, the use of a stiff brush on a detainee, and stepping on a 
detainee's ankle shackles. For all of the instances, the allegations 
were disputed or too ambiguous to reach any authoritative 
determination regarding the facts. Thus, although these allegations 
are illustrative of the nature of the concerns held by individuals 
associated with the CTC Program and the need for clear guidance, 
they did not warrant separate investigations or administrative action. 

Handgun and Power Drill 

91. t^S| (interrogation team members, 
whose purpose it was to i nterrogate A l-Nashiri and debrief Abu 
Zubaydah, initially staffed] | The interrogation team 
continued EITs on Al-Nashiri for two weeks in December 2002 1 
they assessed him to be "com pliant 11 Subsequently , CT C office rs at 
Headquarters I (sent 

senior operations officer (the debrief er)| 
to debrief and assess Al-Nashiri. 




92. frSj [The debriefei _a5sessed Al-Nashi ri as 

withholding information, at which point] (reinstated! 

| hooding, and handcuffing. Sometime between 



28 December 2002 and 1 January 2003, the debriefer used an 
unloaded semi-automatic handgun as a prop to frighten Al-Nashiri 
intodisclosing information." After discussing this plan withM 

debriefer entered the cell where Al-Nashiri sat shac™ and 
racked the handgun once or twice close to Al-Nashiri's head 45 On 

r t Wa \ ?Kf aHy sa meda V>^ debriefer used a power drill to 
frighten AI-Nashiri. Willf ^consent, the debriefer entered 



— - '^m^M'-"""""' sne aconcter cnte 

the detainee s cell and revved the drill while the detainee stood 
naked and hooded. The debriefer did not touch Al-Nashiri with the 
power drill. ule 

93."<o7mej.The| l>nd debriefer did not request 
authorization or report the use of these unauthorized techniques to 
mM^Oj^ However, in January- 2003, newly arrived TDY officers 
HI^Hh vho ^d learned of these incidents reported them to 
Headquarters. OIG investigated andreferred its findings to the 
Criminal Division of Do]. On 11 September 2003, DoJ declined to 
prosecute and turned these matters over to CIA for disposition. 

hi^stigatton^ ^ *" SQbj€Ct ° f 3 Sepalate ° IG Repo * of 
Threats 



94. BDuring another incidentl |the 

same Headquarters debriefer, according to a| Wwho 

TJ^T f xreatened A1 - Nashiri fc y SniedSTtaik, 

We could ge^^rm here," and, We can bring your family 
. . , , «H idebnefer reportedly wanted Al-Nashiri 
t^ntentor psychological reasons, that the debriefer might b,M 
■■Pmtelh|enc|officcr based on his Arabic dialect'; and StAI- 

^rrogation technique involves 



46 (WNB ttuuft,,,., We^nT^^j^^^^ 



sexually abusing female relatives in front of the detainee. The 
debriefer denied threatening Al-Nashiri through his family. The 
debriefer also said he did not explain who he was or where he was 
from when talking with Al-Nashiri. The debriefer said he never said 
he was| |m telligence of f icer but let 

Al-Nashiri draw his own conclusions. 

95. ^inexperienced Agency interrogator 

reported that the( int errogators threatened Khalid 

ShayklWVluhariirila d | | According to this interrogator, the 

[interrogators .said to KJialid Shaykh Muhammad that 
if anything else happens in the United States, "We're going to kill 
your children." According to th e interrogator, one of the 
nterrocators saic 




provi 

indicate that the law had been violated. 



With respect to the report 
that report did not 



Smoke 

96. £ 
interrogator a 




An Agen< 
tTin December 2002, he and another 
moked cigars and blew smoke in 



Ai-Nashiri's face during an interrogation, The interrogator claimed 
they did this to 'cover the stench" in the room and to help keep the 
interrogators alert late at night. This interrogator said he would not 
do this again based on "perceived criticism," Another Agency 
interrogator admitted that he also smoked cigars during two sessions 
with Al-Nashiri to mask the stench in the room. He claimed he did 
not deliberately force smoke into Al-Nashiri 's face. 
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Stress Positions 

97. (TSB I OIC received reports that interrogation 
team member^mploye^o ten ti ally injurious stress positions on 
Al-Nashiri. Al-Nashiri was required to kneel on the floor and lean 
back. On at least one occasion, an Agency officer reportedly pushed 
Al-Nashiri backward while he was in this stress position. On another 

said he had to intercede after] 
expressed concern t hat Al-Nash iri 's arms might 
dislocated from his shoulders. | [explained that at the time, 

the interrogators were attempting to put AJ-Nashiri in a standing 
stress position. Al-Nashiri was reportedly lifted off the floor by his 
arms while his arms were bound behind his back with a belt. 

Stiff Brush and Shackles 

98, l^fl interrogator reported that 
he mmesseG^mertechmoT^ mat the 
interrogator knew were not specifically approved by Do]. These 
included the use of a stiff brush that was intended to induce pain on 
Al-Nashiri and standing on Al-Nashiri's shackles, which resulted in 

i raises. When questioned, an interrogator who was at 
icknowledged that they used a stiff brush to bathe 
Al-Nashiri. He described the brush as the kind of brush one uses in a 
bath to remove stubborn dirt. A CTC manager who had heard of the 
incident attributed the abrasions on. Al-Nashiri's ankles to an Agency 
officer accidentally stepping on Al-Nashiri's shackles while 
repositioning him into a stress position. 

Waterboard Technique 



99. | The Review determined that the 

interrogators used the waterboard on Khalid Shaykh Muhammad in 
a manner inconsistent with the SERE application of the waterboard 
and the description of the waterboard in the DoJ OLC opinion, in that 
the technique was used on Khalid Shaykh Muhammad a large 
number of times. According to the General Counsel, the Attorney 



TO' 
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General acknowledged he is fully aware of the repetitive use of the 
w r aterboard and that CIA is well within the scope of the Do] opinion 
and the authority given to CIA by that opinion. The Attorney 
General was informed the waterboard had been used 119 times on a 
single individual. 



100. <TS 
interrogate 
Khalid Shay 




Cables indicate that Agency 
J appli ed the waterboard technique to 
[una mm ad 183J 





C05444636 




CD5444636 




CD5444636 



C05444636 






C35444636 




CD5444636 




C35444636 




CD5444636 




CD5444636 




128. 



C05444636 




C05444636 



C35444636 



j 



C05444636 




! 




CD5444636 




i 
! 



C05444636 




CD5444636 



CD5444636 



i 




C35444636 




C05444636 




Specific Unauthorized or Undocumented Techniques 

I 64 - Iwasbut 
OTeevgtin the early months or J (Agency activity in 

I that involved the use of interrogation techniques that 
DoJ and Headquarters had not approved. Agency personnel 
reported a range of improvised actions that interrogators and 
debrief ers reportedly used at that time to assist in obtaining 
information from detainees. The extent of these actions is illustrative 
of the consequences of the lack of clear guidance a t that time and the 
Agency's insufficient attention to interrogations 

165. (T§J B OIG opened sep arate investigations into 

two incidents: 
and the death 

Afghanistan (discussed further in paragraph 192). These two cases 
presented facts that warranted criminal inv estigations. So me of the 
techniques discussed below were used withp land will be 

further addressed in connection with a Kept 
In other cases of undocumented or unauthorized techniques, the facts 
are ambiguous or less serious, not warranting further investigation. 
Some actions discussed below were taken by employees or 
contractors no longer associated with the Agency. Agency 
management has also addressed administratively some of the actions. 

Pressure Points 





July 2002, 

[operations officer, participated with another 
irations officer in a custodial interrogation of a detainee! 




Jreportedly 

used a "pressur e point" technique: with bot h of his hands on the 
detainee's neck. 




to restrict the detainee's carotid artery. 
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167. iifej |whowas 

facing the shackled detainee, reportedly watched his eyes to the point 
tjjaUhedetaine^^uld nod and start to pass out; then, the 

|shook the detainee to wake him. This 
P 1(K ^^srepeate^o^totaI of three applications on the detainee, 
J iu B ■■■Hl^knowkdged to OIG that he laid hands 
on the detainee and ina^^v^jwielumtfrrik he was going to lose 
consciousness. The| | a]so noted mat he ha£ ^ 

years of experience debriefing and interviewing people and until 
recently had never been instructed how to conduct interrogations. 

168. (S7rm) CTC management is now aware of this reported 
incident, the severity of wliich was disputed. The use of pressure 
S^^no^^^ot been, authorized, and CTC has advised the 

Jthat such actions are not authorized. 

Mock Executions 



169. | The debri efer who emplo yed the 

handgun and power drill on AI-Nashir§ [advised that 

ti^^artjorawere predicated on a technique he ha d participated in 

jThe debriefer stated that when he waJ 
between September and October 20G2,| |offered to 

fire a handgun outside the in ten"ogatiorno^!^^iletrT debriefer 
was interviewmR^etaine^ho was thought to be withholding 
informational |stagcd the incident, which inc luded 

screaming and yelling outside the cell by other CIA officers and! 
guards. When the guards moved the detainee from the mterrogation 
room, they passed a guard who was dressed as a hooded detainee, 
lying motionless on the ground, and made to appear as if he had 
been shot to death. 



170. (Y&J I The debrief er cl aimed he did n ot think 
he needed to report this incident because the| B^ad 
openly discussed this pianj jsevera l days prior to and 
after the incident. When the debriefer was late 1 B^d 
believed he needed a non-traditiona^chnique to induce the 
detainee to cooperate, he ; |he wanted to wave a handgun 
in front of the detainee to scare him. The debriefer said he did not 
believe he was required to notify Headquart ers of this techni que, 
citing the earlier, unreported mock exeeutioi * 

171 . | a senior opera t io ns o 
recounted that around September 2002|| §ieard that the debriefer 



had staged a mock execution. ■ Jvas not present but understood it 
went badly^it was transparently a ruse and no benefit was derived 

§>bserved thaUhere is a need to be creative as long as it is 



not considered torture. | ^stated that if such a proposal were made 

now^vc^d^oive a great deal of consultation. It would begin 

wjjjj [managem ent and would include CTC/Legal, 

I and the CTCJ 

172, ^TNE^TheJ jadmitted staging a "mock 

executjorVjirr the first days thafl |was open.' According to the 

| the techni que was his idea but was n o t effective 
because it came across as being staged. It was based on the concept, 
f ronjSHREschool, of showing something that looks real but is not. 
lhe ■■^■■recalled that a particular CTC interrogator later 
toldhhn about employing a mock execution technique. TheKH 
Hi^H did not know when this inciden t occurred or if it was 
successful. He viewed this technique as ineffective because it was not 
believable. 
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_l/3. (TSJ (Four| 

'ho were interviewed admitted toeimer participating in 
' SiiiDddents or hiring about thpm j 



Jdescribed staging a mock execution of a detainee. 
Reportedly, a detainee who witnessed the "body" in the aftermath of 
the rase "sang like a bird." 

r , 174, Irev eatoj that appr oximately 

tour days before his interview w ith PIG, the! I stated he 

had conducted a mock executiorl| poS^^r ' 

November 2002. Reportedly, feeTBSS^dischaiged outside of 
the budding, and it was done becaus e the detainee reportedly 
pos||||dcnt^ threat information HHBBsta ted that he told 
§not to d o it again. H e stated that he has not heard 
ot a similar act occurring J ^ince then. 



|A CIA officei 

■revealed that 

cigarette smoke was once used as an interrogation technique in 
^j^rmj^eporivdiy f at the request 

m^jan interrogator, the omcer^!1iodoesnot 
smoke, blew the smoke from a thin cigarette/cigar in the detainee's 
face for about five minutes. T he detainee sta rted talking so the 

smoke ceased,! , 

(( . , , l^^Bel ■ heard that a different 

officer had used smoke as an interrogation technique. OIG 
questioned numerous personnel who had workedBHBHfcbout 

the use of smoke as a technique. None reported of 
the use of smoke as an interrogation technique. 





~ that he has personally used smoke 
ihon techniques on detainees to make them ill to the point 
where they would start to "purge." After this, in a weakened state, 



detainee s would then provide 
information.™! | denied ever physically 

abusing detainees or knowing anyone who has. 

Use of Cold 



th 




178. ("FSsJ |In late Ju ly to early August 2002, a 

detainee was being interrogatec 
Prior to proceeding with any of th e proposed m ethod sM 
officer responsible for the detainee ^requesting 
Headquarters authority to employ a prescribed interrogation plan 
over a two-week period. The plan included the following; 

Physical Comfort Level Deprivation: With use of a window air 
conditioner and a judicious provision/deprivation of warm 
clothing/blankets, believe we can increase [the detainee's / physical 
discomfort level to the point where we may lower his 
mental /trained resistance abilities. 

CTC/ Legal responded and advised, "[Qaution must be used when 
employing the air conditioning/blanket deprivation so that Ithe 
detainee's] dis£ omiort does not lead to a serious ilhess or worse; 1 
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^^Jji5Wfl55ubst^iat*d in part by the OA officer who participated in this act with the 
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183 , TfS^i |Many of the officers interviewed about 

the use of cold showers as a technique cited that the water heater was 
inoperableanc^ieie^sno other recourse except for cold showers. 
However,! Explained that if a detainee was 

cooperative, he would be given a warm shower. He stated that when 
a detainee was uncooperative, the interrogators accomplished two 
goals by combining the hygienic reason for a shower with the 
unpleasantness of a cold shower 



184. 1 


53? 1 








reported that a detainee was left in a cold room, 
until he demonstrated cooperation. 



able 

and naked, 



185. I When asked m Februaiy2Q03, if cold 

was used as an interrogation technique, theB Bresponded, 
"not per se/' He explained that physical and environmental 
discomfort wasuse^oencourage the detainees to improve their 
environment. | Observed that cold is hard to define. He 
asked rhetorically, 'How cold is cold? How cold is life thr eatening?" 
He stated that cold water was still employed | (however, 
showers were administered in a heated room. He state d there was no 
specific guidance on it from Headquarters^ andflHHwas left to its 
own dj|g|timi in the use of cold. ] Bedded there is a cable 
from! ^documenting the use of "manipulation of the 
environment." 



J Although the DCI Guidelines do not 
mention cold as a technique, tine September 2003 draft OMS 
Guidelines on Medical and Psychological Support to Detainee 
Interrogations specifically identify an "uncomfortably cool 
environment" as a standard interrogation measure. (Appendix F.) 
The OMS Guidelines provide detailed instructioas on safe 
temperature ranges, including the safe temperature range when a 
detainee is wet or unclothed. 
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Water Dousing 



187, fr&/J ^ Accordin g to| Jand 
^g^j^haveworkecpJj^M | "water do using" has been used 
| |since early 2003whenBHHH°fficcr introduced 

this technique to the facility. Dousing involves laying a detainee 
down on a plastic sheet and pouring water over him for 10 to 
15 minutes. Another officer explained that the room was maintained 
at 70 degrees or more; the guards used water that was at room 
temperature while the interrogator questioned the detainee. 

188, | A rCTiew M^MMftom April and 

May 2003revealed thaffl H|sought permission from 
CTC^ |to employ specific techniques for a number of detainees. 
Included in the list of requested techniques was water dousing ^ 
Subsequent cables reported the use and duration of the techniques by 
detainee per interrogation session .ra One certified interrogator, 
noting that water dousing appeared to be a most effective technique, 
requested CTC to confirm guidelines on water dousing, A return 
cable directed that the detainee must be placed on a towel or sheet, 
may not be placed naked on the bare cement floor, and the air 
temperature must exceed 65 degrees if the detainee will not be dried 
immediately, 

189, (T&^JI (The DCI Guidelines do not mention 
water dousing as a technique. The 4 September 2003 draft OMS 
Guidelines, however, identify "water dousing" as one of 12 standard 
measures that OMS listed, in ascending degree of intensity, as the 
11th standard measure. OMS did not further address "water 
dousing" in its guidelines. 



Hard Takedown 




191, | According to | | the hard 

takedown was used often ii\ interrogations at| (assart of the 

atmospherics." For a time, it was the standard procedure for moving 
a detainee to the sleep deprivation cell. It was done for shock and 
psychological impact and signaled the transition to another phase of 
the interrogation. The act of putting a detainee into a diaper can 
cause abrasions if the d etainee struggle s because the floor of the 
facility is concrete The* ■■fetated he did not discuss the 
hard takedown withj Jnanagers, but he thought thev 
mjderstood what techniques were being used at| 

stated that the hard takedown had not been used recently 
After taking the interrogation class, he understood that if 



he was going to do a hard takedown, he must report it to 
Headquarters, Although the DO. and OMS Guidelines address 
physical techniques and treat them as requiring advance 
Headquarters approval they do not otherwise specifically address 
the "hard takedown." 



^ 192, (>t?^J| (stated that he was generally 

familiar with the technique of hard takedowns. He asserted that they 
ar^uthorized and believed they had been used one or more times at 
■in order to intimidate a detainee. 



^stated that he 

would not necessarily know if they have been used and did not 
consider it a serious enough handling technique to require 
Headquarters approval. Asked about the possibility that a detainee 
may have beendragged on the ground during the course of a hard 
takedownJ^HBresponded that he was unaware of that and did 
no^|dei|tarid the point of dragging someone along the corridor in 



Abuse! 
Program 



Other Locations Outside of the CTC 



193. |Althou^tuioUvitlu^thescopeof the 

CTC Program, two ! icidentsl Bwere reported in 




194, TS/WEL I" June 2003, the U.S. military sought an Afghan 
citizen who had been implicated in rocket attacks on a joint U.S. 
Army and CIA position in Asadabad located in Northeast 
Afghanistan, On 18 June 2003, this individual appeared at Asadabad 
Base at the urging of the local Governor. The individual was held in 
a detention facility guarded by VS. soldiers from the Base. During 
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For more than a year, CIA referred to Asadabad Base ( 
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the four days the individual was detained, an Agency independent 
contractor, who was a paramilitary officer, is alleged to have severely 
beaten the detainee with a large metal flashlight and kicked him 
during interrogation sessions. The detainee died in custody on 
21 June; his body was turned over to a local cleric and returned to his 
family on the following date without an autopsy being performed. 
Neither the contractor nor his Agency staff supervisor had been 
trained or authorized to conduct interrogations. The Agency did not 
renew the independent contractor's contract, which was up for 
renewal soon after the incident, OIG is investigating this incident in 
concert with Do]P 

I 6. (57S^I£) fa Ju ly 2Q03|M^M 

Bofhcer^^^S^B (assaulted a 

teacher at a religious school | | This assault occurred 

during the course of an interview during a joint operatiori 








J£T*1 





| The objective was to determine if anyone at 
formation about the detonation of a remote- 
controlled improvised explosive device that 
guards several days earlier. 

A teacher being interviewed 
l r eported|ysmjJ« 

whereuponHBHHIHHl used the butt stock of his rifle 
to strike or "buttstroke" the teacher at least twice in his torso, 
followed by several knee kicks to his torso. This incident was 
witnessed by 200 students. The teacher was reportedly not seriously 
jrvjurecL In response to his actions, Agency management returned the 

_H to Headquarters, He was counseled and 
given a domestic assignment. 
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ANALmCAL SUPPORT TO INTERROGATIONS 



204. (TfiJ Directorate of Intelligence analysts 

assigned to CTC provide analytical support to interrogation" teams in 
the field. Analysts are responsible for developing requirements for 
the questioning detainees as well as conducting debne fings in 
some cases. I 

J Analysts, however,, do not 
participate in the application of interrogation techniques. 



205. IfFS^J p According to a number 0/ those 

interviewed for this Review, the Agency's intelligence on Al-Qa ida 
was limited prior to the initiation of the CTC Interrogation Program. 
The Agency lacked adequate linguists or subject matter experts and 
had very little hard knowledge of what particular Al-Qa'ida 
leaders— who later became detainees— knew. This lack of knowledge 
led analysts to speculate about what a detainee "should know/' vice 
informatio n the analyst c ould objectively demonstrate the detainee 
did know. 




a detainee did not respond to a question posed to mm, the 
assumption at Headquarters was that the detainee was holding back 
and knew more; consequently, Headquarters recommended 
resumption of ElTs. 
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generated substantial pressure from Headquarters to continue use of 
the EITs. According to this senior officer, the decision to resume use 
of watgrboard on Abu Zuba ydah was made by senior o fficers of 
theDOj 

J to assess Abu Zubaydah's compliance and wrmessetUhe 
final waterboard session, after which, they reported back to 
Headquarters tha t the EITs were no longer needed on Abu 
ZubaydaH. 




Ettectiveness 



21L (TS, J | The detention of terrorists has prevented 

them from engaging in further terrorist activity, and their 
interrogation has provided intelligence that has enabled the 
identification and apprehension of other terrorists, warned of 
terrorists plots planned for the United States and around the world, 
and supported articles frequently used in the finished intelligence 
publications for senior policymakers and war fighters. In this regard, 
there is no doubt that the Program has been effective. Measuring the 
effectiveness of EITs, however, is a more subjective process and not 
without some concern. 
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them off the streets 



When the Agency began capturing 
tent judged the success of the effort to be 
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capture of terrorists wnu naa access to mucn more 
significant, actionable information, the measure of success of the 
Program increasingly became the intelligence obtained from the 
detainees. 



213. (TSJI | Quantitatively, the DO has significantly 

increased the number of counterterrorism intelligence reports with 
the inclusion of information from detainees in its custody. Between 
9/11 and the end of April 2003, the Agency produced over 3,000 
intelligence reports from detainees. Most of the rep orts came from 
intelligence provided by the high value detainees at I 




214. (TS^ Q CTC frequently uses the 

information from one detainee, as well as other sources, to vet the 
information of another detainee. Although lower-level detainees 
provide less information than the high value detainees, information 
from these detainees has, on many occasions, supplied the 
inform ation needed to probe the high value detainees further. 

_Jthe triangulation of 
intelligence provides a fuller knowledge of Al-Qa'ida activities than 
would be possible from a single detainee. For example, Mustafa 
Ahmad Adam al-Hawsawi, the Al-Qa'ida financier who was 
captured with Khalid Shaykh Muhammad, provided the Agency's 
f irs t in telligence pertaining to] B— another 

participant in the 9/11 terrorist plot, 
information to obtain additional details 
Khalid Shaykh Muhammad! 



[Hawsawi's 
le from 



215. iKjj p Detainees have provided 

information on Al-Qa'ida and other terrorist groups. Information of 
not^includesMhe modus operandi of Al-Qa'ida, | 

[terrorists who are c apable of mounting attacks in the 

ites. 
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216. (TSJ p Detainee infonmtioii has assisted in the 

identification of terrorists. For example, information from Abu 
Zubaydah helped lead to the identification of Jose Padilla and 
Binyam Muhammed — operatives who had plans to detonate a 
uranium-topped dirty bomb in either Washington, p.C, or New 
York City. Riduan "Hambaii" Isomuddin provided iriformation that 
led to the arrest of previously unknown members of an Al-Qa ida cell 
in Karachi. They were designated as pilots for an aircraft attack 
inside the United States. Many other detainees, including lower-level 
detainees such as Zubayr and Majid Khan, have provided leads to 
other terrorists, but probably the most prolific has been Khalid 
Shaykh Muhainmad. He provided information that helped lead to 
the arrests of terrorists including Sayfullah Paracha and his son Uzair 
Paracha, businessmen whom Khalid Shaykh Muhammad planned to 
use to smuggle explosives into the United States; Saleh Almari, a 
sleeper operative in New York; and Majid Khan, an operative who 
co1J ld enter the United States easily an d was tasked to research 
^"^■■■■■■■■Khalid Shaykh Muhammad's 
information also led to the investigation and prosecu tion of Iyn 
Faris, the truck driver arrested in early 2003 in Ohio. " 




217. (TS^ | Detainees, both planners 

and operatives, have also made the Agency aware of several plots 
planned for the Unitgdjjtajes^d^^ the world. The plots 
identify plans tofl 

tack the U.S. Cons ulate in Karachi, Pakistan; hifac k aircraft 
to fly into Heathrow Airport| | loosen 

track spikes in an attempt to derail a train in the United States; 



Jblow up several 
U.S. gas stations to create panic and havoc; hijack and fly an airplane 
into the tallest building in California in a west coast version of the 
World Trade Center attack; cut the lines of suspension bridges in 
New York in an effort to make them collapse;! " 



| This Review did not uncover any evidence that these pi 
were imminent Agency senior managers believe that lives have been 
saved as a result of the capture and interrogation of terrorists who 
were planning attacks, in particular Khaiid Shaykh Muhammad, Abu 
Zubaydah, Hambali, and AI-Nashiri. 



218. tTh^ | judge the reporting from 

detainees as oneof the most important sources for finished 
intelligence. | ^viewed 

ige of the terrorist target as having much more 
depth as a result of information from detainees and estimated that 
detainee reporting is used in all counterterrorism articles produced 
for the most senior policymakers. 



said he believes the use of ElTs has proven to be extremely valuable 
in obtaining enormous amounts of critical threat information from 
detainees who had otherwise believed they were safe from any harm 
in the hands of Americans, 



220. fFS( |) Inasmuch as EITs have been used only 

since August 2002, and they have not all been used with every high 
value detainee, there is limited data on which to assess their 
individual effectiveness. This Review identified concerns about the 
use of the waterboard, specifically whether the risks of its use were 
justified by the results, whether it has been unnecessarily used in 
some instances, and whether the fact that it is being applied in a 
manner different from its use in SERE training brings into question 
the continued applicability of the DoJ opinion to its use. Although 
the waterboard is the most intrusive of the EH's, the fact that 
precautions have been taken to provide on-site medical oversight in 
the use of all EITs is evidence that their use poses risks. 



221. Determining the effectiveness of each 

HTis important in facilitating Agency management's decision as to 
which techniques should be used and for how long. Measuring the 
overall effectiveness of EITs is challenging for a number of reasons 
including: (1 ) the Agency cannot determine with any certainty the 
totality of the intelligence the detainee actually possesses; (2) each 
detainee has different fears of and tolerance for EITs; (3) the 
application of the same EITs by different interrogators may have 



222. 

detainees: AbuZub< 
Muhammad 



The waterboard has been used on three 
3 Khalid Shavkh 



ivdah, Al-Nashiri 





possessed perishable information about imminent threats against the 
United States. 



223. IT^J ^^^to the use of EITs, Abu Zubaydah 

provided information foi§ (^intelligence reports. Interrogators 
appLied the waterboard to Abu Zubaydah at least 83 times during 
August 2002. During the period between the end of the use of the 
waterboard and 30 April 2003, he provided information for 
approximatelyHBadditionaJ reports. It is not possible to say 
definitively that the waterboard is the reason for Abu Zubaydah 's 
increased production, or if another factor, such as the length of 
detention, was the catalyst. Since the use of the waterboard, 
however, Abu Zubaydah has appeared to be cooperatr 



With respect to Al- 
Jreported two waterboard sessions in November 2002, after 
which "the psychologist /interrogators determined that Al-Nashiri 
was compliant. However, after being movedT 



JAl-Nashiri was thought to be withholding 
^^nggtion^^Ja^ur^ubsequentiy received additional EITs, 

(but not the waterboard. The Agency then 
determined Al-Nashiri to be 'compliant." Because of the litany of 



techniques used by different interrogators over a relatively short 
period of time, it is difficult to identify exactly why Al-Nashiri 
became more willing to provide information. However, following 
the use of EITs, he provid ed information about his most current 
operational planning iind| | as opposed to 

the historical information he provided before the use of EITs. 



225, | On the other hand, Khalid Shaykh 

Muhammad, an accomplished resistor, provided only a few 
intelligence reports prior to the use of the waterboard, and analysis of 
that information revealed that much of it was outdated, inaccurate, or 
incomplete. As a means of less active resistance, at the beginning of 
their interrogation, detainees routinely provide information that they 
know is already known. Khalid Shaykh Muhammad received 183 



plications of 



'aterpoan 



March 20( 



Policy considerations and concerns regarding thz Deiention 
and Interrogation Program 



226. (TSJ P The EITs used by the Agency under the 

CTC Program are inconsistent with the public policy positions that the 
United States has taken regarding human rights. This divergence has 
been a cause of concern to some Agency personnel involved with the 
Program. 



Policy Considerations 



227. (U//FOUO) Throughout its history, the United States has 
been an international proponent of human rights and has voiced 
opposition to torture and mistreatment of prisoners by foreign 
countries. This position is based upon fundamental principles that are 
deeply embedded in the American legal structure and jurisprudence. 
The Fifth and Fourteenth Amendments to the U.S. Constitution, for 
example, require due process of law, while the Eighth Amendment 
bars "cruel and unusual punishments." 

228. (U//FOUO) The President advised the Senate when 
submitting the Torture Convention for ratification that the United 
States would construe the requirement of Article 16 of the Convention 
to "undertake to prevent in any territory under its jurisdiction other 
acts of cruel inhuman, or degrading treatment or punishment which 
do not amount to torture" as "roughly equivalent to" and "coextensive 
with the Constitutional guarantees against cruel, unusual, and 
inhumane treatment."*! To this end, the United States submitted a 
reservation to the Torture Convention stating that the United States 
considers itself bound by Article 16 only insofar as the term 'cruel, 
inhuman or degrading treatment or punishment' means the cruel, 
unusual, and inhumane treatment or punishment prohibited by the 
5th, 8th and/ or 1 4th Amendments to the Constitution of the United 
States." Although the Torture Convention expressly provides that no 
exceptional circumstances whatsoever; including war or any other 
public emergency, and no order from a superior officer, justifies 
torture, no similar provision was included regarding acts of "cruel, 
inhuman or degrading treatment or punishment.'* 



(U//POUO) See Message from the President of the United States Transmitting the 
t invention Agpurf ItatUM Hid Othel Gil*], Inhunwr. sr De^radim; i r-,;i:r.-r.! :ir ? i«iMu**»i 
Sea Treaty Doc. 100-20, 100* Cong., 2d Sess., at 15, May 23, 1988; Senate Committee on Foreign ' 
Relations, Executive Report 101-30, August 30, 1990, at 25, 29, quoting summary and analysis 
submitted by President RonaJd Reagan, as revised by President George H.W. B us h. 



C05444636 




229. (U//FOUO) Annual U.S. State Department Country 
Reports on Human Rights Practices have repeatedly condemned 
harsh interrogation techniques utilized by foreign governments. For 
example, the 2002 Report, issued in March 2003, stated: 

[The United StatesJ have been given greater opportunity to make 
good on our commitment to uphold standards of human dignity 

and liberty [N]o country is exempt from scrutiny, and all 

countries benefit from constant striving to identify their 

weaknesses and improve their performance {T]he Reports 

serve as a gauge for our international human rights efforts, 
pointing to areas of progress and drawing our attention to new and 
continuing challenges. 

In a world marching toward democracy and respect for human 
rights, the United States is a leader, a partner and a contributor. 
We have taken this responsibility with a deep and abiding belief 
that human rights are universal. They are not grounded 
exclusively in American or western values. But their protection 
worldwide serves a core U.S. national interest 

The State Department Report identified objectionable practices in a 
variety of countries including, for example, patterns of abuse of 
prisoners in Saudi Arabia by such means as "suspension from bars by 
handcuffs, and threats against family members, . , . [being] forced 
constantly to lie on hard floors land] deprived of sleep . . . , " Other 
reports have criticized hooding and stripping prisoners naked. 

230. (U//FOUO) In June 2003, President Bush issued a 
statement in observance of "United Nations International Day in 
Support of Victims of Torture?' The statement said in part: 

The United States declares its strong solidarity with torture victims 
across the world. Torture anywhere is an affront to human dignity 
everywhere. We are committed to building a world where human 
rights are respected and protected by the rule of law. 



Freedom from torture is an inalienable human right . 
torture continues to be practiced around the world by rogue 
regimes whose cruel methods match their determination to crush 
the human spirit . . , , 

Notorious human rights abusers . . . have sought to shield their 
abuses from the eyes of the world by staging elaborate deceptions 
and denying access to international human rights monitors 

The United States is committed to the worldwide elimination of 
torture and we are leading this fight by example. I call on all 
governments to join with the United Slates and the community of 
law-abiding nations in prohibiting, investigating, and prosecuting 
all acts of torture and in undertaking to prevent other cruel and 
unusual punishment 

Concerns Over Participation in the CTC Program 

231. (§77NEX During the course of this Review, a number of 
Agency officers expressed unsolicited concern about the possibility of 
recrimination or legal action resulting from their participation in the 
CTC Program^ A number of officers expresse d concern that a human 
righ^errjur^uedu^ursue them for activities! 

!Additionally, they feared that the Agency 
would not stand behind mem if this occurred. 

232. "(S^NKl. One officer expressed concern that one day, 
Agency officers will wind up on some "wanted list" to appear before 
th^v^rld Court for war crimes stemming from activities^ 

I Another said, "Ten years from now we're going to be sorry 
we're doing this . - . [but] it has to be done." He expressed concern 
that the CTC Program will be exposed in the news media and cited 
particular concern about the possibility of being named in a leak. 

233. 
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237. (iSj | The number of detainees in CIA custody 

is relatively small by comparison with those in U,S. military custody. 
Nevertheless, the Agency, like the military, has an interest in the 
disposition of detainees and particular interest in those who, if not 
kept in isolation, would likely divulge information about the 
circumstances of their detention. 
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245. (tsj | Policymakers have given consideration 

to prosecution as a viable possibility, at leas', for certain detainees. To 
date, however, no decision has been made lo proceed with this 
option. 




(U//KX/C* Memorandum fcr rhe Record, dated : Aup»( or, closed taring with !h« 
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CONCLUSIONS 



250. (TSfl p The Agency's detention and 

interrogation of terrorists has provided intelligence that has enabled 
the identification and apprehension of other terrorists and warned of 
terrorist plots planned for the United States and around the world. 
The CTC Detention and Interrogation Program has resulted in the 
issuance of thousands of individual intelligence reports and analytic 
products supporting the counterterrorism efforts of U.S. 
policymakers and military commanders. The effectiveness of 
particular interrogation techniques in eliciting information that might 
not otherwise have been obtained cannot be so easily measured, 
however. 



251 p) After 11 September 2001, numerous 

Agency components and individuals invested immense time and 
effort to implement the CTC Program quickly, effectively, and within 
the law. The work of the Directorate of Operations, Ccunterterrorist 
Center (CTC), Office of General Counsel (OGC), Office of Medical 
Services (OMS), Office of Technical Service (OTS)| 

(has been especially nofa ble. In effect, they began w i L . 
almost no foundation, as the Agency had discontinued virtually all 
involvement in interrogations after encountering difficult issues with 
earlier interrogation programs in Central America and the Near East 
Inevitably, there also have been some problems with current 
activities, 

252. OGC worked closely with DoJ to determine the 

legality of the measures that came to be known as enhanced 
interrogation techniques (EITs). OGC also consulted with White 
House and National Security Council officials regarding the 
proposed techniques. Those efforts and the resulting DoJ legal 
opinion of 1 August 2002 are well documented. That legal opinion 
was based, in substantial part, on OTS analysis and the experience 
and expertise of non-Agency personnel and academics concerning 
whether long-term psychological effects would result from use of the 
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253. ^WNEX The DoJ iegai opinion upon which the Agency 
relies is based upon technical definitions of "severe" treatment and 
the "intent" of the interrogators, and consists of finely detailed 
analysis to buttress the conclusion that Agency officers properly 
carrying out EJTs would not violate the Torture Convention's 
prohibition of torture, nor would they be subject to criminal 
prosecution under the U.S. torture statute. The opinion does not 
address the separate question of whether the application of standard 

Or fin Via n CO to^K-n^nne. K-«r A „, . ■ . . . .., 



undertaking, accepted conditionally by the United States regarding 
Article 16 of the Torture Convention, to prevent "cruel, inhuman or 
degrading treatment or punishment." 



254. OSAlHi Periodic efforts by the Agency to elicit 
reaffirmation of Administration policy and DoJ legal backing for the 
Agency's use of ElTs— as they have actually been employed— have 
been well advised and successful. However, in this process, Agency 
officials have neither sought nor been provided a written statement 
of policy or a formal signed update of the DoJ legal opinion 
including such important determinations as the meaning and 
applicability of Article 16 of the Torture Convention. In July 2003, the 
DC! and the General Counsel briefed senior Administration officials 
on the Agency's expanded use of ElTs. At that time, the Attorney 
General affirmed that the Agency's conduct remained well within the 
scope of the 1 August 2002 DoJ legal opinion. 



255. (TS^ |) A number of Agency officers of various 

grade levels who are involved with detention and interrogation 
activities are concerned that they may at some future date be 
vulnerable to legal action in the United States or abroad and that the 
U.S. Government will not stand behind them. Although the current 
detention and interrogation Program has been subject to DoJ legal 
review and Administration political approval, it diverges sharply 
from previous Agency policy and practice, rules that govern 
interrogations by U.S. military and law enforcement officers, 
statements of US. policy by the Department of State, and public 
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statements by very senior U.S. officials, including the President, as 
well as the policies expressed by Members of Congress, other 
Western governments, international organizations, and human rights 
groups. In addition, some Agency officers are aware of interrogation 
activities that were outside or beyond the scope of the written DoJ 
opinion. Officers are concerned that future public revelation of the 
CTC Program is inevitable and will seriously damage Agency 
officers' personal reputations, as well as the reputation and 
effectiveness of the Agency itself. 

256. (T^J |) The Agency has generally provided 
good guidance and support to its officers who have been detaining 
■indinterro gating hi gh value terrorists using EITs pursuant faV 

J In particular, CTC did a comS^^^^^^ i 

interrogations of high value detainees at I 
At these foreign locations, Agency personnel— with one notable 
exception described in this Keview— followed guidance and 
procedures and documented their activities well, 

257. frs/| § By distinction, the Agency — especially 
in the early months of the Program— failed to provide adequate 
staffing, guidance, and .support t ojhose involved with the detentioi 
and interroea 





258. Tr&J |^Jnauthorized, improvised, inhumane, 

and undocumente d detention and interrogation techniques were 




referred 
dent will be the 
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subject of a separate Report of Inv estigation by the Office of Inspector 
General.1 



unauthorized technieues ^vereusecunthe interrogation ot an 
individual who died at Asadabad Base while under interrogation by 
an Agency contractor in June 2003. A gency officers di d not normally 
conduct inter rogations at that location! |the Agency 

officers involved lacked timely and adequate^Smce, training, 
experience, supervision, or authorization, and did not exercise sound 
judgment. 



259. (TSJB ■> The Agency failed to issue in a timely 
manner comprehensive written guidelines for detention and 
interrogation activities. Although ad hoc guidance was provided to 
many officers through cables and briefings in the early months of 
detention and interrogation activities, the DCI Confinement and 
Interrogation Guidelines were not issued until January 2003, several 
months after initiation of interrogation a ctivity an d after many of the 
unauthorized activities had 




260, p Such written guidance as does exist to 

jaddress detentions and interrogations under taken by Agency officers 

Jfs inadequate. The 
Directorate of Operations H andbook contains a sing le paragraph that 
is intended to guide offic ersF 

I Neither this dated guidance nor general 
Agency guidelines on routine intelligence collection is adequate to 
instruct and protect Agency officers involved in contei 




^ 261. p During the interrogations of two 

detainees, the waterboard was used in a manner inconsistent with the 
written DoJ legal opinion of 1 August 2002. DoJ had stipulated that 
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its advice was based upon certain facts that the Agency had 
submitted to Do J, observing, for example, that ". . . you (the Agency) 
have also orally informed us that although some of these techniques 
may be used with more than once [sic], that repetition will not be 
substantial because the techniques generally lose their effectiveness 
after several repetitions;' One key Ai-Qa'ida terrorist was subjected 
tothe^vaterboardat least 183 times| 

(and was denied sleep for a period of 180 hours. 
In this and another instance, the technique of application and volume 
□f water used differed from the DoJ opinion. 



262. 

attention to detain 



provided comprehensive medical 
where EJTs were 




JOMS did not issue formal medical guidelines 
until April 2003. Per the advice of CTC/Legal, the OMS Guidelines 
were then issued as "draft" and remain so even after being re-issued 
in September 2003, 



263. 



264. fisj| | Agency officers report that reliance on 

analytical assessments that were unsupported by credible intelligence 
may have resulted in the application of ElTs without justification. 
Some participants in the Program, particularly field interrogators, 
judge that CTC assessments to the effect that detainees are 
withholding information are not always supported by an objective 



evaluation of available information and the evaluation of the 
interrogators but are too heavily based, instead, on presumptions of 
what the individual might or should know. 




long-term political and legal challenges as a result of the CTC 
Detention and Interrogation Program, particularly its use of KITs and 
the inability of the U.S. Government to decide what it will ultimately 
do with terrorists detained by the Agency. 
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PROCEDURES AND RESOURCES 



L WB p A team, led by the Deputy inspector 

General and comprising the Assistant Inspector General for 
Investigations, the Counsel to the Inspector General, a senior 
Investigations Staff Manager, three Investigators, two Inspectors an 
Auditor, a Research Assistant, and a Secretary participated in this 
Review. 



2. fjgj ^ QIC tasked relevant components for all 

information regarding the treatment and interrogation of all 
individuals detained by or on behalf of CIA after 9/11 Agency 
components provided OIG with over 38,000 pages of documents. 
OIG conducted over 100 interviews with individuals who possessed 
potentially relevant information. We interviewed senior Agency 
management officials, including theDCl, the Deputy Director of 
Central Intelligence, the Executive Director, the General Counsel, and 
tiie Deputy Director for Operations, As new information developed 
UiG re-interviewed several individuals. ' 



OIG personnel made site visits to the 
interrogation facilities. OIG personnel also 
torevfew 92 videotapes of interrogations 




visited 
of Abu Zuba 
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U.S. Department a f Justice 
Office of Legal Counsel 



Otf « *f ilk AjiiniiM A«r«y Ortcnl 



August I, 2002 



Memorandum for John Rixxo 
Acting General Qwuel of H, e Central Lmc%e a « Agency 

Intttrvgetionqfal Qaida Operative 

code. rc^SSiSmS^t. Sttt ™, 234 ? A ° f «* '« -f^u-taa son. 

coodia folio™* «. ^ "r^CCSS m m ?«■*-> — 
2001. This leaorroamoriata our J^^tZ^T ??f? " Stp,,!mbei 1 ! ' 

t 

i>ac HS arily apply zZSA&«™StS " <^^0ua .dvico would uo. 

wading uf DnilKim sssfsssisss ssss he * 

information regwli™ plans to o^J^Tm TT UmKd or in Saudi Arabia and 

oversea.,. ZubSd^hi t^T^^, """"" ^ Unitt<l SBte « °or istawT 

oafornation you believe Zuhaydah ha, Jto££ WrfSS^ 'i^f*** h of 
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expectations regarding the treatment be believes be wilt receive and encourage him to disclose 
the crucial information mentioned above. These ten techniques arc: (1) attention grasp, (2) 
walling (3) fecial hoJd, (4) facial slap (insult slap), (5) cramped confinement, (6) wall siting, 
(?) stress positions. fS) sleep deprivation, (9) insects placed in a confuement box, and (1 0) the 
waiwboard. You have informed us thai the use of these techniques would be on an as-seeded 
basis and that no! all of these techniques will necessarily be used. The interrogation team would 
use these techniques in some combination to convince Zubaydah that (be only way he can 
influence his surrounding environment is through cooperation. You have, however, informed us 
that you expect these tachniques to be used in some sort of escalating fashion, culminating with 
the waferboard, though hot necessarily ending with this technique. Moreover, voir "have-also 
orally informed us that although some of these techniques may be used with more than once, that 
repetition will not be substantial because the techniques generally lose their effectiveness after 
several repetitions. You have also informed us that Zabaydah sustained a wound during his 
capture, which is being treated. 

Based on the facts you tiave given us, we understand each of liicsc techniques to be as 
follows. The attention grasp consists of grasping the individual with both hands, one hand on 
each side of the collar opening, in a controlled &ad quick motion- In the same motion as the 
grasp, tiie individual Is drawn toward the LnterrO»itor. 

For walling, a flexible false wait will be eMfctrueted. Th t individual is placed with his 
heels RTOhteg the" wall; The mraragatDc polls the individual forward and-thea tsttjekly and 
firmly pushes the individual into the wall. It is the individual's shoulder blades that hit the walL 
During this motion, the head and neck arc supported with a relied hood or towel that provides a 
c-collar effect to help prevent whiplash. To further reduce the probability of injury, the 
individual is allowed to rebound from the flexible wall. You have orally informed us that the 
false wall is in pan constructed to create a loud sound when the individual hits it, which will 
further shock or surprise in the individual. In part, the idea is to create a sound that will make the 
impact seem far worse than it is and that will be far worse than any bjtay that might result from 
the action, 

The facial hold is used to hold the head irnmobile. One open palm is placed, on either 
side of flic individual's face. The fingertips are kept Well away from the indivtduars eyes. 

With (he facial slap or insult slap, the Interrogator slaps the individual's face with fingers 
slightly spread. The hand makes contact with the area direcdy between the tip of the individual's 
chin and the bottom of the corresponding earlobe. The interrogator invades the individual's 
persona) space. The goal of the facial slap is not to inflict physical pain thai is severe or lasting 
Instead, the purpose of the facial slap is to induce shock, surprise, and/or humiliation. 

Cramped confinement involves the placement of the individual m a confined space, the 
dimensions of which restrict the individual's movement. The confined space is usually dark. 

TOP 
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The duration of coufjoement varies based upon the size of die container. For (he larger confined 
space, the individual cfln stand up or sit down; (he smaller space is large enough for flic subject to 
sil down. Coraiheroent in the larger space can last up to eighteen hours; for the smaller space, 
confinement. lasts for to more than two hours.. 

Wai I standing is used to induce muscle fiuigue. The individual stands about four to -five 
feci (zQtn a wall, with his feet spread appra flElMte ty to shoulder width. Ftts anus are stretched 
o ul in front of him, with his fingers resting on'tte wail. His fingers support all of his body 
weight. The individual is not permitted to move or reposition his hands or feet, 

A variety of stress positions may be used, You have informed us iJiat these positions are 
not designed to produce the pain associaTcd with contortions or twisting of the body. Rather, 
Somewhat tike watiuig. they are designed to produce the physical discomfort associated with' 
muscle fali gue. Two particular stress positions are likely to be used on Zubaydah- ( 1 ) sitting on 
the floor with legs extended straight out in fiord of him with his arms raised above his head- and 
(2) kneeling on the floor while leaning back at a 45 degree angle. You have also orally informed 
us that through observing Zubaydab in captivity, you hive noted that he appears to be quite 



. Sleep deprivation may be used. You have indicated thai your purpose m asms this ' 
lecruuque is to reduce the ^dividual 's ability to think on Ms feel and, through the discomfort 
a»o™i!^th«tfTto^ T^-c^of^^derjrfvalietr 
mll generally remit after one or two nights of uninterrupted sleep. You hrrve informed us that 
your research has revealed that, in rare instances, some individuals who are already predisposed 
io psychological problems may experience abnormal reactions to sleep deprivation Even in 
those cases, however, reactions abate after the individual is permitted to sleep Moreover 
personnel with medical training are available to and wi!! intervene in the unlikely event of an 
abnormal reactrom You have oral* infcrmed u 5 that You wauld not deprive Zublvdah of sleep 
tor more than eleven d 3ys at a time and that you nav, piously keot him awake for 72 hours, 
trom which no mental or physical harm resulted. 

You would tike to place Zubaydah in a cramped confinement box with an inae=t You 
have formed us that he appears to have a fear of insects, h particular, you would like to tell 
Zubaydah that you intend to place a stinging insect into die box with him. You would, however 
place a harmless insect in the box. You have orally uiformcd us that von would in fact nlace a ' 




hinally. you would like to use a technique called the VatecW.* 1 In this piocedure, the 
individual b bound securely to an inclined bench, which is approximately four feet by seven feet 
Ihe individual's feet are generally elevated, A doth is placed over die forehead and eyes. Water 
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is ihen applied to the cloth in a controlled manner. As this is done, the cloth is towered until ii 
covers both the nose and mouth. Once the cloth is saturated and completely covers the mouth 
and nose. a ir flow is sligbdy restricted for 20 to 40 seconds due to die presence of the cloth- This 
causes do increase to carbon dioxide level in the individual's blood. This increase In the carbon 
dioxide level stimulates increased effort to breathe. This effort plus the cloth produces Joe 
perception of "suffocation end incipient panic," i.e.. the perception of drowning. Tqe individual 
does Dot ibreame any water into bis luags, During those 2(3 to 40 seconds, water is continuously 
applied from a heig* of twelve to twenty-four inches. After this period, the cloth f* lifted and 
tiie individual is allowed to breathe unimpeded for three or four full breaths. The sensation of 
drowmng « immedcately relieved by the removal of the cloth. The procedure may then be 
repeated. The water is usually applied from a canteen cup or small watering can with a spout 
] ou h£Vc onli Y Conned us thai this procedure triggers an automatic physiological sensation of 
drownmg that the individual cannot control even though he Buy he aware mat he is in fact no: 
drowning. You lave also orally informed us that it is likely that this procedure would not last 
more than 20 minutes ui any one application. 

We also understand that a medical expert with SERE experience will be present 
throughout this phase and that the procedures will be stopped if deemed medically necessary to 
prevent severe mental or physical harm to Zubaydah. As mentioned above, Zubaydah suffered 
an injury during his capture. You have bforaied us that steps will be ukeo to ensure mat this 
mjuiy is m m any way exacerbated by the use of these methods and thai adequate medical 
attention will be given to ensure thai it tvii heal properly. 



1L 



fo (his part, we review the context within which these procedures will be acplied. You 
have uiformcd us that you have taken various steps to ascertain what effect, if any these 
techniques would have on Zubaydah' 5 mental health. These same techniques, with the exception 
o. the msect m the cramped confined space, have been used and contmue to be used on some 
members of our military personnel during their SERE training. Because cf the use of these 
procures J0 training our own military personnel to resist interrogations, m have consulted 
with various ludrndiaals who have extensive experience in the u« of tj^ t^ qu «. You bav* 
done so n order to ensure that no prolonged mental aarm would result from the use of these 
proposed procedures. 

Though your consultation with various individuals responsible for such training., you 

«T 1 I r havc ^^M^mMimmS m 

' ■rfttaSEttE school, 

from'tinS for 

S^tSSE SfK! J*?* ***** ^ ^ tfainins - °™ ° fChcsC -as 
prompted by trie temporary physical injury a trainee sustained as result of being placed in a 
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confirwirtem box. The other inquiry invol ved claims thai the SERE [raining caused two 
individuals to engage in criminal behavior, namely, felony shoplifting and downloading child 



pornography onto a military computer. According to this official, these claims were 
^^^^Mor&over, he has indicated thai during the three and a half years he spent L__ 
&^L^V f1 ^ program, he trained 10,000 students- Of those students, only two 
dropped out of the training following (he use or these techniques. Although on rare occasions 
some students temporarily postponed the reostoder of (heir training and received psychological 
counseling, those stud" - 
mental health effects. 



You have informed us that you 



has Ten 




ten 1 ; 
adverse mental 



health effects. He fofbfltted 1 



yr.v 



osc 

njptetea" the program suffered any 
as one person who did not complete 



the training. That person experienced an adverse mental health reaction that lasted only two 
hours. After those two hours, the individual's symptoms spontaneously. dissipated without 
requiring treatment or coupling and ao other symptoms were ever reported by this individual 
According to the uifcrrnauoD you have provided to us, this assessment of the use of these 
procedures includes the use of the svaterhoard 



om thi 




lias experience wnh the use ot all or tW pr! . J in a course of conduct, witht 
oi fte insect m the confinement box and the waterboani This mcmorandurn confirms that the 
use of these procedures has not resulted m any reported instances of prolonged mental harm and 

Jjjggyr||gces of immediate and temporary adverse psychological responses to the training. 

H^BH^Hepo^i thai a small minority of students have had temporary adverse 
pSyfthotogiWlcactions during training. Of the 26,83? students trained from 1592 through 2001 
m the Air Force SERE training, 4.3 percent of those students had contact with psychology 
services. Of those 4 J percent, only 3.2 percent wefeputbd from the program for psycholo deal 
reasons. Thus, out of the student u-aincd overall, onlyO.l jggccat were s uited jfij tfafl 
Program for psychotogicaf reasons, ftnth™^ •Jtta^^ 

o . stuM. havmg completed this training ar* pot done, heeiptesei) confidence that the training 
did not cause any long-term psychological impart. He based his conclusion on the debriefing of 
students that is done after the training. More importantly, he based this assessment on the fact 
Jjiat although training is required to be extremely stressfm in order to be effective very few 
complain* have been made regarding the training. During hi* tonne, m which 10,000 students 
were trained, no congressional complaints have been made. While there was one Inspector 
General complaim, it was no! due to psychological concerns. htorccver. he was aware ofonlv 
one letter inquiring about the "cog-term impact of these techniques from an individual trained 
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over twenty ycarsa^&fouud that II was impossible to attribute this individual's symptoms to 
h ; s ir anting . ^| £oncl tided that if (here are any long-term psychological effects of the 
United States Air Force training using (lie procedures outlined above they "are certainly 
minima]" 

With respect to the waterboard, you have also orally informed us that the Navy eon faces 
to use it ir, training. You have informed us that your on-site psychologists, who have extensive 
experience with the use of the waterboard in Navy training., have not encountered any significant 
long-term mental health consequences from its use. Tour on-site psychologists have also 
indicated that WRA has likewise no! reported any significant long-term mental health 
consequences from (jit use of the waterboard. You have infoaned us that other services ceased 
use of the waterboard because it was so successful as an mterrogatian technique, but not because 
of any concerns over any neon, physical or mental, caused by ii. If was al so mrterf it, hr 
almost 100 percent effective in producing cooperation among the trainees. I Ktso 
indicated that he had observed the use of the walerboard in Navy training SSBawtSSvt 
times. Each time it resulted in cooperation but it did not result in anv physical harm to the 
student. 

You have also reviewed the relevant literature and found no empirical data on the effect 
of these teefajques. with da exception -of sleep deprivation. With respect to Sleep deprivation, 
you nave informed us that is not unec-mmon for someone w be deprived of sleep for 72 hours and 
still perform excellently en visual-spatial motor tasks and sfewWean memory tests. Although 
some individuals may experience hallucinations, according to the literature you surveyed those 
who experience such psychotic symptoms have almost always had such episodes prior to "the 
sleep deprivation. You have indicated the studies of lengthy sleep deprivation showed no 
psychos, loosenuig of thoughts, flattening of emotions, delusions, or paranoid ideas. In one 
case, even after eleven days of deprivation, aQ psychosis or petmanent brain damaged occurred 
h» fact the mdlviduaf reported feeling almosf back to norma! after one night ' s sleep Further 
b^:J on t.ic expenses with its use in mitiSaty training (wtiea i, Waced fo; up tr. 48 bmd 
you found that rarely, if ever, will the individual suffer harm after the sleep deprivation is 
discontinued. Instead, the = fleets remit after a few good nights af sleep. 

You have taken the additional step of consulting with U.S. interrogations experts and 
other individuals with oversight over the SERE training process. None of mese individuals Was 
aware Of any prolonged psychological effect caused by the i«se of any of the above techniques 
either separately or as a course of conduct. Moreover, you consulted with outside psychologists 
who reported thai they were unaware of any cases where long-term problems have occurred a 
result of these techniques. 

Moreover, in consulting with a number of mental health experts, voo nave learned that 
■ ft ° f a " y ° fte P^u™ "i« be dependant on the individual 'a personal history 
cultural history and psyehoLogical MnAflrf* To that end; vou have infbnied us that yWhave 
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completed a psychological assessment of Zubadyah. This assessment is based on interviews with 
Zubaydah, observations of him, and information collected from odicr sources such as intelligence 
and press reports. Qw undemanding of Zubaydah's psychological profile, which we set forth 
balow, is based on that assessment. 

According to Bus assessment, Zubaydah, though only 1], rose quickly frosn very low 
level mujahedia to third or fourth man in at Qaeda. He has served as (tarns Bin Laden's senior 
lieutenant. In [hat capacity, be baa managed a network of training camps. He has been 
instrumental in the training of operatives for aJ Qaeda, the Egyptian Islamic Jihad, and other 
terrorist ctaneiris inside Pakistan and Afghanistan. He acted as the Deputy Camp Commander 
for al Qaeda training camp in Afghanistan, personally approving entry sod graduation of alt 
trainees during 1999-2000, From I99d until 1999, he approved ill individuals going in and out 
of Afghanistan (u [lie- training camps. Further, no one went in and out of Peshawar, Pakistan 
Without his knowledge and approval. He also acted as al Qaeda's coordinator of external 
contacts and foreign communications. Additionally, he has acted as al Qaeda 1 s counter- 
intelligence; officer and has been trusted to find spies within the organization. 

Zubaydah has been invo! ved in every maj or terrorist operation carried out by al Qaeda. 
He was a planner For the Milierinium plot to attack U.S. and Israeli tatgels during the Millennium 
celebtations m Jordan. Two of the central figures in this plot who were arrested have identified 
Zubsydah a the supporter of their cell and the plot He also server, as a planner for the Paris 
Embassy plot in 2001 . Moreover, he was one of the planners of the September 1 1 atucte. Prior 
to his captors, he was engaged in alarming future terrorist attacks against U.S. interests. 

Your psychological assessment indicates that it is believed Zubaydah wrote al Qaeda's 
manual on resistance techniques. You also bdicve thai his experiences in al Qaeda make him 
well -acquainted with and well-versed in sucbuwhitiqucs. As part of bis role in al Qaeda 
Zubaydah visited individuals in prison and helped them upon their release. Through this' contact 
and acemttes with other al Qaeda tnu/ahed^ you believe that he knows many stones of capture 
mtcTOgatiQA, atl d resistance to such interrogation. Additionally, be his spoken with Ayroan al- ' 
Zawahin, and you believe it Is Likely that the tA-a diseased Zawahiri's experiences « a prisotoex 
«f the Russians and the Egyptians 

Zubaydah stated during interviews thai he thinks of any activity outside of jihad as 
''silly." He has indicated that his heart and mind are devoted to serving Allah and Islam through 
jihad and he has stated that he has no doubts or regrets about committing hkiselF to jihad. 
Zubaydah believe* that the global viciory of islam it inevitable- You lave informed us that he 
continues to express his imaeaiec ire to kill Americans and Jew*. 

Your psychological assessment describes his personality as follows. He is *a highly self- 
directed individual who prizes his independence." He has "narcissistic features," which arc 
evidenced in the attention be pays to his personal appearance and his "obvious 'efforts' to 
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demonstrate that he is really £ ratiwr 'humbt* and regular guy.' 11 He is 'somewhat compulsive" 
hi how he organizes his environment and business. He is confident, self-assured, and possesses 
an air of authority. While he admits to at times wrestling with how ro detCTmine who is an 
innocent he has acknowledged celebrating the destruction of the Wen Id Trade Center. He is 
mictligentand intellectually cursous. He displays Excellent sel ('-discipline;' The assessment 
describes him a* a perfectionist, persistent, private, and highly capable in his social interna ions 
He is very guarded about opening up to others and your assessment repeated^ emphasizes that 
he Lends no* to trust others easily. He is also M quick to recognize and assess tl« moods and 
motivations of otliers." Furthermore, he is proud of his ability to lie and deceive others 
successfully. Through his deception he has, among other things, prevented the location of at 
Qaeda safthouses and even acquired a Dulled Nations reragee. identification card. 

According to your reports, Zuhaydah does not have any preexisting mental conditions or 
problems that would make him likely to suffer prolonged mental harm from your proposed 
interrogation metiicik. Tnrcygh reading his diaries and interviewing. him, you have found no 
history of 'mood disturbance or Q*cr psychiatric pathologyf,]" '"thought dlrorderf) . . . enduring 
mood or mental health problems." He is in fact "remarkably resilient and confident tnat be can ~ 
overcome adversity." When he encounters stress or low mood, this appears to last only for a 
short umc He deal* with slress by assessing its source, evaluating the coping resources available 
to bun, and then tafeng action Your assessment notes that he is "'gencrany self-sufficient and 
rehejonhis understanding and application of religious and psychological principles, intelligence 
and oiscjphce to avoid and overcome problems." Moreover, you have- found-that he has a 
1 reliable and durable support system" in his faith, "the blessings of religious leaders and 
camaraderie of like-minded mnjahedin brother.- During deicmion, Zubsvdah lias managed his 
mood, remaining at most points "circumspect, calm, controlled, and deliberate " He lias 
maintained this demeanor during aggressive interrogations and "reductions in sleep. You describe 
that in an initial confrontational incident, Zuhaydah showed signs of s\tu pathetic nervous system 
arousal, which you think was possibly fear. Although this incident led him to disclose 
intelligence information, he nvss able to quickly legain his composure, his air of confidence and 
his strong :e»Wc" not in reveal any information. 

Overall, y OU suinmarize lus primary strengths as the following: ability to locus, goal- 
dweuxl discount, intelligence emotional ruiiliuncc, sum sawy, ability to organize and 
manage people, keen observation skills, fluid ariaptabil.iy (can anticipate and adapt under duress 
and with minima! resources), capacity to assess and exploit the needs of others, and ability to 
aojiist goals to emerging opportunities:. 

You anticipate that he will draw upon his vast knowledge of interrogaricD techniques iu 
cope with the interrogation. Your assessment indicates that Zubaydah may be wiliiag to die to 
procecl the most important information that he holds. Nonetheless, you are of the view thai his 
behef that Isuam wilt ultimately dominate the world and that this victor/ is inevitable mav 
prcv.de the chance that Z^h Mil *. ten*™*** ^ ^onal Jit so.dy as a temporary 
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setback. Additionally, you believe he may be willing to disclose some information, panicularlv 
intcravi'.ion he decnu to nui hi critical, but wtk ; may ultimately be uscfui to as when pieced' 
together wftt> other intelligence information you lave, pitied. 



ill 



. Section 2340 A makes it a criminal effem* for any person "outside of thfe United 3 rates 
[<o] contnut[] or attenpiTJ to commit torture." Section 2340(1) defines torture as: 

an act commuted by a person acting under the color of law specifically intended to 
inflict severe physical or mental pain or suffering (other than pain or suffering 



incident 
central, 



. , r .-.., »~">'ia^ v.v4i»vi mtuj paiji yi auiicnng 

lo bwtul sanctions) upon unolhcc person within his custody of physical 



7*Ar!f C " ^ Pf^ 1 '" we outlined fa our opinion on standards of conduct under Section 
2 j 40 A. a violation of 2340 A requires a showing that (1) tomixc occurred outside the United 
iiauss; (2) tlie defendant acted under the color of law; (3) the victim was within the defendant's 
custooy or control; (4) the defendant specifically intended to Inflict severe pain or suffering- and 
m that the acted inflicted severe pain or suffering. S« Memorandum for John Rizzo, Acting 

SnS nT n J ""*"** A£ency ' frt>ra ^ S - ****** 
« ™ ? 83 Counsel, *e; Sffilrfordi o/Conduct/ar bit-rregotion under IS US.C 
ft 234Q-234QA at 3 (August 3 , 2002) f 'Section 2340A Memorandum"). You have asked us to 
assume that Zubayadab is being he!d outside the United States, Zubayadah is within U S 
custody. and tfac interrogators are acting under the color of At issue is whether the last two 
elements would be ,n« by me use of the proposed procedures, namely, whether those using these 
procedures would have the requisite menia! state and whether these procedures would inflict 
severe oain orsnrri^riiiio wiri-iim iii><«* n j.. . .t . ._ 



severe pain or suffering within the meaning of the statute. 

SevmPy yr W q r fa order for pain or suffering lo rise to the level cf torture, (he 
l *T\TTJ 5 S rf re - ? WC P^iously explained, this teaches only extreme 
acts i« K*Liy Newihdesa, drawing upoa eases under the Torture Viedirt Protection Act 
i v ^ Ah which has a definition of torture that is similar to Section 234<Ts definMcn, we foucd 
UaU a single event of sufficiently intense pain may fall within this prohibition. See id at 26. As 
a result, we have analyzed each Oftiiese techniques separately, in further drawing upon those 
r, L i mt T" ^^'^^ totau^^fMhe-circumstances apptoach and 

consxder au enUre course of conduct to detamine Aether torture ha, occurred. &fe id at 27 

S^co^^ 10 ^ tKEmiqUe SCPMte,i ' **» ***** as * 

surrenng. We will consider physical patn and mental pain separately See 18 U.S.C. $ 234Qi'h 
With respect ^physical pain, ** prfiviou5!y ttnehsd J, that Ce« pam" with* £ meting if 
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Section 2340 is pain that is difficult for the individual to endure and is of an intensity akin ir> the 
pain accompanying serious physical injury. Sta Section 234QA Memorandum at 6. Drawing 
upon the TVPA precedem, we have noted thai examples of acts inflicting severe pain that typify 
torture are, among oilier tilings, severe beatings with weapons such as clubs, and the burning of 
prisoners, 5<r* Id. At 24. W« conclude below that none of Che proposed techniques inflicts such 
pain. 

The facia] hold and the attention grasp involve no physical pain. In the absence of such 
paut it is obvious that they cannot be said to inflict severe physical pain or suffering. The stress 
positions and wait standing both may result in muscle fatigue. Each involves the sustained 
holding of a position. In wall standing, it will be holding a position in which all of the 
individual's body weight is placed on his Soger tips. The stress positions will likely include 
sitting on the floor with tegs extended straight out b front and arms raised above the head, and 
kneeling on the floor and leaning back at a 45 degree angle. Any pain associated with muscle 
fatigue is not of the intensity sufficient to amount to "severe physical pain or suffering" under the 
statute, nor, despite its discomfort, can it be said to be difficult to endure. Moreover, you have 
orally informed us that no stress position will-be used that could interfere with the healing of 
ZubaydaVs wound. Therefore, we conclude that these techniques involve discomfort that falls 
far below the threshold of severe physical pain 

Similarly, although the confinement boxes (both small and large) arc physically 
uncomfortable because their size restricts movement, they arc net so small asm require the 
individual to contort his body to sit (small box) or stand (huge box). You have also orally 
informed us that despite his wound, Zubaydah remains quite flexible, which, would substantial^ 
reduce any pun associated with being placed in the box. We have no mfbrmalion from the 
medical experts you liave consulted that the limited duraifon for which the individual is kepi in 
the boxes causes any substantial physical pain. As a result, we do not think (he use of these 
boxes can be said to cause pain that is of the intensity associated with serious physical injury, 

The use of one of these boxes with me introduction of an insect does not alter this 
assessment. As we understand it, no actually harmful insect will be placed in the box. Thus, 
though the introduction of an insect may produce trepidation in Zobaydah (which we discuss 
below), it certainly does nut cause physical ptfn. 

As for sleep deprivation, it is clear that depriving someone of sleep does not involve 
severe physical pain within the meaning of the statute. While sleep deprivation may involve 
some physical discomfort, such as the fatigue or The discomfort experienced in the difficulty of 
keeping one's eyes open, these effects remu after the individual is permitted to sleep. Based on 
the facts you have provided us, we are not aware of any evidence that sleep deprivation results in 
severe physical pain or suffering. As a result, its use does not violate Section 2 3*3 A. 

Even those techniques (hit involve physical comact between the interrogator and the 
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individual do not result in severe pain. The facial slap and willing contain precautions to ensued 
thai no pain even approaching this level results. The slap is delivered with Fingers slightly 
spread, which you have explained to us is designed to be less painful than a closed -hand slap, 
Hie slap is also delivered So the fleshy part of the face, further reducing any risk of physical 
damage or serious pain The facial slap does not produce pain that is difficult to endure. 
Likewise, waiting involves quickiy pulling the person forward and then thrusting him against a 
flexible false wall. You have informed us That the so^nd of hitting the wall will actually be far 
worse thao any possible injury to the individual. The use of the rolled towel around the neck also 
reduces any risk of injury. While it may hurt to be pushed against the wail, any pafci experienced 
is not of the intensify associated with serious physical injury. 

As we understand i t, when the water board is used, the subject's body responds as i f She 
sublet were drowning— even though the subject may be well aware that he is in fact nor 
crowning. You have informed us that this procedure does not inflict actual physical harm. Thus 
lUho- 3 h :hr subject may experience die fear or panic associated wflfa the feeling of drowning 
the waierboard docs not inflict physical pain. As we explained in the Section 2 3 40 A 
Memorandum, "pain and suffering'' as used in Section 234fl is best understood as a single 
concept, not distinct concepts of"piirT as distinguished from "suffering." See Section 23 40 A 
Memorandum at 6 n.3. The waterboard, which inflicts no pain or actual harm whatsoever, does 
not in our view inflict "severe pain or suffering" Even if one wsrt to parse the statute more 
finely to anempl to treat "suffering" as a distinct concept, the waterboard could not be said to 
inflict severe suffering. The waterboard is simply a controlled acute episode, lacking the 
connotation of a protracted period of time generally given to suffering. 

Rosily, as we discussed above, you have informed us thai in da&nnintne which 
procedures to use and howyou will use them, you have selected techniques thai will not harm 
iubaydab s wound. You have- also indicated that numerous steps will be taken to ensure that 
now Of these procedures in any way interferes with the proper healing of Zubaydah's wound 
Yen have also mdicated that, should it appear at any time that Zubaydeh is experiencing severe 
pain or suffering, the medical personnel on band wi II srop the use of my technique. 

Even when all of these methods are considered combined in an overall course of conduct, 
Uiey Still would not inflict severe physical pain or suffering. As discussed above, a number of 
these ac« result m no physical pain, oUwys produce only physic rI discomfort, You have 
■Meet*, thai thcM acta will noi be u: ed with substantial repetition, a thai (be* i, « pMftfl&h 
dial severe physical pain could arise from such repetition. Accordingly, *e collude that these ' 
acts neither separately nor as part of a course of conduct would inflict severe physical oain of 
suffering within the meaning of the statute. 



we next consider whether the use of these techniques would inflict severe memol pain or 
suffering wtrjun the meaning of Section 2340. Section 2340 defines severe mental pain or 
suffering as the prolong mental harm caused by or resulting from" one of seven) predicate 
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acts, 1 8 U.S.C. § 2340(2). Those predicate acts are; ( I ) the interzonal infliction or threatened 
infliction of severe physical patn or suffering; (!) the administrator, or application, or threatened 
administration or application of mind-altering substances or oilier procedures calculated to 
disrupt profoundly the senses or The personality; (3) the threat of imminent death; or (4) the ducat 
that airy of the preceding acts will be done to another person. Set 18 U-S.C, § 234Qp){A}-<D). 
As we have explained, this list of predicate acts b exclusive Sen Section 2340 A Memorandum 
at 8, No other acts can support a charge under Section 2340A based on rtte infliction of severe 
mental pa^ or suffering. See id. Thus, if Hie methods thai you have described do not cither in 
and of them. wives constitute one of these acts or as a course of conduct Mfitl the predicate act 
requirement, ^ prohibition lias not been violated. See i<j\ Before addressing these techniques, 
we note thai it is plain thai none of these procedures invokes a tiireat to any third party, the use 
0. any kind of drugs, or for tlse reasons described above, the infliction of severe physical pairs 
Thus, the question is whether any of these atts, separately or as a course of conduct, constitutes s 
threat or severe physical pain or suffering, a procedure designed to disrupt profoundly the senses- 
or a tiireat of imminent death. As we previously explained, whether an action constitutes a ifmal 
must be assessed from the standpoint of a reasonable person in the subject's position. See Id at 

No argument can be made that the attention gtasp or the fecial bold constitute threat of 
imminent death or are procedures designed to disrupt profoundly (he senses or personality In 
general the grasp and the fecial hold will stank the subject, produce fear, or even insult hirru As 
you have informed us, the use of these tecliniques knot accompanied by a specific verbal threat 
ot severe physical pa m or sufwring:. To Che extent that these techniques could be confute ed a 
threat of severe physical pain or suffering, such a threat would have to be inferred front the acts 
themselves. Because these actions themselves involve no pain, neither could be interpreted by a 
reasonable person in Zubaydah's position to constitute a threat of severe pain or suffering 
Accordingly, these two tecliniques are not predicate acts within the meaning of Section 2340. 

The facial slap likewise falls outside the set of predicate acts. It plainly is not a threat of 
imminent death, under Section 2340f2)(q. or a procedure designed to disrupt profoundly the 
senses or personality, under Section 2340(2)(B). Though it may hurt, as discussed above, the 
e leci is one of smarting or stinging and surprise or humiliation, nut not severe pain. Nor does it 
alone constitute a threat of severe pain or suffering, wider Section 2340f2)(A). Like the facial 
hold and the attenuon grasp, the use nf this slap is m accompanied by i specific verbal threat of 
further escalating violence. Additionally, you have informed us that in one use this technique 
will typically involve at most two slaps. Certainly, the use of this slap may dislodge ao y 
expectation that Zubaydah bad that he would not be touched in a physically aggressive manner 
Noneihcless, mis alteration in has executions tould hardly be construed by a reasonable person 
in Herniation to be tantamount to a threat of severe physical pain or sufibring. At most this 
tecl^quc suggests that the circumstances of his confinement and Legation have changed 
Therefore, the facial slap is not within the statute' | exclusive list of predicate acts ' 
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Walling plainly is not a procedure caleutesed to disrupt profoundly the senses or 
personality. While writing involves what might be characterized as rough handling, it dots not 
involve the tiueat of imminent death or. as discussed above, the infliction of severe physical pain. 
Moreover, once auaiu we understand Urn use of this technique wilt not be accompanied by any 
specific verbal threat that violence will ensue absent cooperation. Thus, like the fecial slap, 
walling can only constitute a threat of severe physical pain if a reasonable person would infer 
such a threat from the use of die technique itself. Walliag, does not in and of itself inflict severe 
pain qt suffering. Like the facial slap, walling may alter the subject's expectation as- to the 
treatment he believes he will receive. Nonetheless, the character of the action fails so far short of 
inflicting severe pain or suffering within the meaning, of the statute that even if he inferred that 
greater aggressiveness was to follow, the type of actions thai could be reasonably be anticipated 
would still fall below anything sufficient to inflict severe physical pain or suffering under the 
statute, Thus, we conclude that this lechnique falls outside the proscribed predicate acts. 

Like walling, stress positions and wslt-stsnding are net procedmes calculated to disrupt 
profoundly die senses, uor ace they threats of imminent death. These procedures, as discussed 
above, involve tlte use of muscle fatigue to encouiage cooperation and do not themselves 
constitute the infliction of severe physical pain or suffering. Moreover, there is no aspect of 
violence to cither technique thai remotely suggests future severe pain or suffering from which 
s-jch a threat of future harm could be infetied. They simply involve forcing thesubject to remain 
in uncomfortable positions, While these acts may indicate to the subject that he may be placed :it 
these positions again if he does not disclose information, the use of these techniques would not 
suggest to a reasonable person in the subject's position that he is being threatened with severe 
pain or suffering. Accordingly, we conclude that these two procedures do not constitute any of 
die predicate acts set forth in Section 23*0(2). 

As witli the other techniques discussed so far, cramped confinement is not a threat of 
imminent death. It may be argued that, focusing iu part on the fad thai the boxes will be without 
light, placement in these boxes would constitute * procedure Designed to disrupt profoundly the 
senses. As we explained in our recent opinion, however, to "disrupt profoundly the senses" a 
tedinique must produce an extreme effect in the subject. See Section 23 40 A Memorandum at 
10—12, We have previously concluded that this requires thai the procedure cause substantial 
interference with the individual' s cognitive abilities or fundamentally alter his personality. Sec 
fet. at 1 1. Moreover, the statute requires that such procedures must be calculated to produce this 
effect. Seeld.it 10; IS U.S.C. f 2340(2)(B). 

With respect to the small confinement box, you have informed us that he would spend at 
most two hours in this box. You have informed us that your purpose in using these boxes is not 
to interfere with his senses or Ids personality, but to cause him physical discomfort that will 
encourage him to disclose critical information. Moreover, your imposition of time limitations on 
the use of either of the boxes also indicates thai the use of these boxes is nol designed or 
calculated io disrupt profoundly the senses or personality. For the larger box, in which he can 



both stud and sit, he may be placed iri this box far up to eighteen hours it a time, while you hive 
informed us that he will never spend more wan an hour at tune in the smaller box. These time 
I imits further ensure thai no profound disruption of the senses or personality, were it e ven 
possible, woufd result. As such, the use of the rxmfineiacot boxes does not constitute a 
procedure calculated to disrupt profoundly (be senses or peisonaliiy. 

Nor docs the use of the boxes threaten Zubaydah with severe physical pain or suffering. 
V/lule additional time spent in trie boxes may be threatened, their use is not accompanied by any 
express threats of severe physical pain or suffering. Like die suess positions and walling, 
placement in the boxes is physically uncomfortable but any such discomfort docs not rise to the 
level of severe physical pain or suffering. Accoidingiy, a reasonable person in the subject's 
position would not infer from the use of this technique that severe physical pain is the next step 
in Ms interrogator's treatment of him. Therefore, we conclude that the use o f the confinement 
boxes does not fall within !he statute's required predicate acU. 



to addition to using the tonnuement boxes alone, yon also would like to introduce an 
insect into one of the boxes with ^ubaydah As we understand LU you plan to inform Zubaydah 
that you are going to place a stinging insect into the box. but you will actually place a harmless 
insect in the box, such as a caterpillar. If you do so, to ensure that you are outside the predicate 
act requirement, you must inform him that the insects will not have a sting that would produce 
death or severe pain, if, however, you were to place lbe insect in the box without informing him 
ihat you aredoiftg so, thes, ih and«,«nnntconunrt a predicate act, you should not alYrrmarivcJy. 
lead him to believe that any i 




the approaches we have described, fhe insect's placement in the box would not constitute a threat 
of severe physical pain or suffering to a rcasruiahlc person in his position An individual placed 
in a box, even an individual with a fear of insects, would not reasonably feci threatened with 
severe physical pain or suffering if a caterpillar was placed in the box. Further, you have 
informed us that you are not aware that Zubayoah has any allergies to insects, and you have not 
informed us of any ether factors tiiat would cause a reasonable perfou in that same situation to 
believe that an unknown insect would cause him sevete physical pain nr death. Thus, we 
conclude that the plaoeineal of die inset?, in the confmetrwoj box with Zubaydab would not 
constitute a predicate act. 

Sleep deprivation also dearly docs not involve a threat of imminent death. Although ii 
produces pbj-sical discomfort, it cannot be said to consttmie a threat of severe physical pain or 
suffering from the perspective of a reasonable person tfi Zubavdah's positron. Nor could sleep 
deprivation constitute a procedure calculated to disrupt profoundly the senses, so long as sleep 
deprivation (as you have informed us is your bleat) is used for limited periods, before 
hallucinations or other profound disruptions of the senses would occur. To be sure, sleep 
deprivation may reduce the subject's ability to think on his feet Indeed, you indicate that this is 
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the intended result. His rtxcie reduced ability to evade your quesiicms and resist answering dots 
not, ha waver, rise to the level of disruption required by the s:atutc. As wc explained above, a 
disruption within rise meaning of the statute is en extreme one, substantially mterfeiing wjih sr. 
individual's cognitive abilities, for example, inducing hallucination or driving him to engage in 
uncharacteristic self-destructive behavior. See fnfira 13; Section B40A Memorandum at I L 
Therefore, the limited use of sleep deprivation does tioi constitute one of the required predicate 
ac;s. 

We find that the use of the watcrboard constitutes fi threat of iuiirunenc death. As you 
have explained the waterboard procedure to us, it creates in the subject the uncontrollable 
physiological senaatLen. that the subject is drowning. Although the procedure will be monitored 

by personnel with medical training and extensive SERE school exotiicnee with this procedure 
who will ensure the subject's mental and physical safety, the subject is not aware of any of these- 
precautions. Prom rhc vantage point of any reasonable person undergoing this procedure in such 
cbeUBHtiacct, he would f«j as if be is drowning at very morueiu of the procedure due to the 
uncontrollable physiological sensation be is experiencing. Hut, Ibis procedure cannot be 
viewed as too uncertain to satisfy the imminence requirement. Accordingly, it constitutes 3 
threat of imminent death ar.d ftilfilis the predicate aci requirement under the statute. 

Although the waterboard constitutes a threat of imminent death, prolonged mental harm 
must nonetheless result u> violate the statutory prohibition on infliction of severe mental pain or 
suffering. Set Section 2340A Memorandum il 7. We have previously concluded that prolonged 
mental harm is mental harm of some lasting duration, e.g.,. menial harm lasting months or years. 
See id. Prolonged mental hsnii is not simply fee stress experienced in, for example, eb 
interrogation by state police. See id. Based on your research into the use of these methods at the 
SERE school and consultation \vuh others with expertise in the field of psycho tog* and 
interrogation, you do not anticipate that any prolonged mental harm would result from rk use of 
Q» waterboard. Indeed, you have advised us that the relief 5s almost immediate when me cloth is 
remo ved from the nose aud mouth. In the absence of prolonged mental harm, no severe mental 
pain nr mWexit^ would hmw.Jjwm infl-cied, and the use of these procedures would not constimie 
torture within the meaning of the statute. 

When these acts arc considered as a course of conduct, we arc unsure whether these acts 
njjiy constitute * threat of severe physical pain or suffering. You have indicated to us that voti 
have no< determined either the order or the precise timing for implementing these procedures. It 
ss conceivable that these procedures could be used in a course of escalating conduct, moving 
incrementally and rapidly from least physically intrusive, e.g., facial hold, to the most physical 
contact, e.g., waKing sr the watcrbosrd. as we understand it, based on his treatment sc far 
Zubaydab has come to expect that no physical harm will be done to him. By using these 
techniques in increasing intensity and in rapid succession, the goal wavid be to dislodge this 
expectation. Based on the facts you have provided to us, we cannot say definitively that the 
enure course of conduct would cause a reasonable person to believe that he* being threatened 

15 




C35444636 




wilh severe pain or suffering within the meaning of section 2340, On <he other hand, however, 
under certain circumstances— for example, rapid escalation in Hie use of these tecliniques 
culminating in the waierboard (which we acknowledge constitutes 3 threat of imminent death) 
accompanied by verbal. or olher suggestions that physical violence will follow — might cause a 
reasonable person'to believe that they arc faced with such a threai. Wi'Jrout more information, 
we are uncertain whether the course of conduct would constitute a predicate act under Section 
2340(2). 

Even if the course of conduct were thought to pose a threat of physical pain or suffering, 
it would nevertheless — on the facts before us — not consrinite a violation of Section 2340A. Not 
only must the course of conduct be a predicate act, but also those who u?e the procedure must 
actually cause prolonged mental harm. Based on die tnfotttsaiion that you have provided to us. 
indicalijig that no evidence exists that, this course of conduct produces any prolonged mental 
harm, we conclude that a course of conduct using these procedures and culminating in the 
waterbosrd would not violate Section 2340A. 



SBSfiifieJoifilL To violate (lie statute, an individual must have the specific intent to 
inflict severe pain or suffering. Because specific talent is an. element of the offense, the absence' 
of specific tatent negates the charge of torture. As we previously opined, ro have the required 
specific intent, an individual must expressly intend to cause such severe paiu or suffering. See 
Section 23*2A Memorandum at 3 citing Carter v. United States. 530 U.S. 255, 267 (2000), We 
have further found that if a defendant acts with the good faith belief that his actions will not 
cause such suffering, he has not acted with specific intent. Set id, at 4 citing South Art Lmtd 
Ptrshp. of Term, v. Reise, 218 F.3d 5 IS, 531 (4th Cir. 20532). A defendant acts in good faith 
w lien he has an hones l belief that, his actions will not result in severe pain or suffering. See id. 
citing Chesk v. United States, 498 U.S. 192, 202 (I99i). Although an honest belief need no: be 
reasonable, such a belief is easier to establish where there is a reasonable basis fat it See id at 5. 
Good faith may be established by, among after things, the reliance on the advice of experts. See 
id at 8. 

Hasec on : ; :- y.u have provided us, we believe (]ut LhoEc CanyjqgoiK fiiesc 

procedures would not have the specific intent to inflict severe physical pain or suffering. The 
objective of these techniques is not to cause severe physical pain. First, the constant presence of 
personnel with medical training who have the authority to stop the interrogation should it appear 
it is medically necessary inciimici thai if is noi your in lent :c ccuse severe physjee, 1 pain. "Die 
personnel on site have extensive experience -.with these specific techniques as they are used in 
SERE school training. Second, you have informed us that you are taking steps to ensure that 
Zubaydah's injury is not worsened or his recovery impeded by the use of these techniques. 

Third, as you have described them to us, the proposed techniques involving physical 
contact between the interrogator 2nd Zubaydah aetuaJly contain precautions (o prevent any 
serious physical harm to Zubaydah. In -watluuV' a tolled hood or towel wilt be used to prevent 
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wluptash and lie will be permitted to rebound from the fiexibU wall to reduce the likelihood of 
injury. Similarly, in the facial hold," the fingertips wtlJ be kept wll away fron) the his eyes to 
ensure that there is no injury to them. Hie purpose of that facial hold is not injure him but to 
hold the head immobile. Additionally, while die stress positions and wall standing will 
undoubtedly result in physical discomfort by tiring themusdes-, it is obvious that these positions 
are wot intended to produce the kind of extreme pain required by the stature, 

Furthermore, :io specific iiuem to cause severe mental pain or suffering appears to be 
present. As we explained in out recent opinion, an individual must ton* tlie specific intern to 
cause prolonged mental harm io order to have the specific intent to inflict severe mental pain or 
stofrering. See Section 23-iOA Memorandum at 8. Prolonged mental harm c3 substantial T.entai 
barm of a sustained duration, e.g., harm lasting nionrhs or even years after the acts were inflicted 
upon the prisoner. As we indicated above, a good faith belief car, negate this element. 
Accordingly, if an individual conducting the interrogation has a good faith belief that the 
procedures he will apply, separately or together, would not result in prolonged mcr.Tai harm, that 
individual lacks tile requisite specific intent. This conclusion coTJceniing specific iptent is farther 
bolstered by the due diligence that has been conducted concerning the effects of these 
interrogation procedures. 

The mental health experts dial you have consulted have indicated that the psychological 
impaci of a course of conduct must be assessed with reference to the subject's psychological 
htey and cment mental health status. The healthier the individual, the less likely that the use 
ot any one procedure or set of procedures as a course of conduct wUJ result in prolonged mental 
liarm. A comprehensive psychological profile of Zubaydah has been created. In creating this 
profile, your personnel drew on direct tmcrViews, ZubaythuYs diaries, observation of Zubaydah 

Stuce his CaDCUrt and mfhrxnjiririn. fmm nrlwr ertinv« «inb m<r »»k» i_.-iu j 

— sss reoorta. 




As we indicated above, you have informed us that your proposed interrogation methods 
have been used and continue to be used in SERE training. It is our understanding dial these 
techniques arc not used one by one ia isolation, but as a full course of conduct to resemble a real 
interior*- Thus, the information derived from SERE training bears both upon the impact of 
the use of ibe individual techniques and upon their use as a course of conduct You have found 
that tire use of these methods ragedicr or separately, including the use of the waterboard, has not 
resulted in any negative long-term mental health consequences- The continued use of the.se 
methods without mental health consequences to the trainees indicates that it is highly improbable 
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that such consequences would result here. Because you have conducted the. due diligence 10 
determine that these procedures, cither alone or in combination, do not produce prolonged mental 
harm, we believe thai you da not meet the specific ln»nr Kdttifunem ntwssary (o violate 
Section 2340 A. 

You have also informed us to at you have reviewed The. relevant Iterator* on the subject, 
and consul ted with outside psychologists. Your leview of the literature uncovered ao empirical 
data on the use of Chase procedures, with the exception of sleep deprivation for which no long- 
term health consequeoces resulted. Hie outside psychologists with whom you consul ltd 
indicated were unaware of any cases where long-term problems have occurred as a result of these 
techniques. 

As described above, it appears you have conducted tin extensive inquiry to ascertain what 
impact, if any, these procedures individually and as a course of conduct would have on 
Zubaydah. You have consulted with interrogation experts, including those with substantial 
SERE school experience, consutted with outside psychologists, completed a psychological 
assessment and reviewed Ore relevant literature on this topic Based on (his inquiry, you believe 
that the use of the procedures, including the waterboard, and as a coucsa of conduct would cot 
result in prolonged menial harm. Reliance oc this uiformstion about Zubaynah and about the 
effect of the use of these techniques more generally demonstrates the" presence of a good frith 
beiief that no prolonged mental barm swill result from using these methods in the interrogation of 
Zubaydah. Moreover, we think that this represents not only an honest belief but also a 
reasonable belief based on the information that you have supplied to us. Thus, we believe that 
the specific intent to inflict prolonged menial is not present, and coracquently, there is- no 
specific intent to inflict severe mem a) pain or suffering. Accordingly, we conclude that an the 
f«ts in this «se the use of these methods separately or a course of conduct would not violate 
Section 23 40A. 

Based on the foregoing, and based on the facts dial you have provided, we conclude that 
the interrogation procedures that you propose would not violate Section 2340A. We wish tc 
emphasize that this is our best reading of the law; however, you should be aware that there are no 
cases construing thjs statute; just as there have beer, no prosecutions brought under it. 

Please let us know ff we can be of farther assistance. 
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Appendix D 



i 



Guidelines on Goaf inentent Conditions Fo* CIA Detainees 



These Guidelines govern the conditions of confinement for 
CIA Detainees, who are personsdetamef^^w1o^nti on 
facilities that are under the | f control of 

Facilities " i 




iese Guide line e recognize that 
environmental and other conditions, as well as particularized 
conside cat ions affecting any given Detention Facility, will 
vary from case to case and location to location. 



1- 



safety of al 
medical care 



Due provision must be taken to protect the health and 



Eetaineea, including baa; 



levels 



2. latplementiag Procedures 
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Guidelines on Confinement Conditions for CIA Detainees 




3. Responsible CIA Officer 

The Director, DCS Counter terrorist Center a ha 11 
ensure (a) that, at all times, a specific Agency staff 
employee {the "Responsible CIA Officer') is designated as 
ro sponsible for each specific Detention Facility, {b) that 
each Responsible CIA Officer has been provided with a copy of 
these Guidelines and has reviewed and signed the attached 
Acknowledgment, and (c) that each Responsible CIA Officer and 
each CIA officer participating 1 
individuals d< 

with a 
rsuant 
and has 
_eto . . 

Subject to operational and security considerations, the 
Responsible CIA Officer shall be present at, or visit, each 
Detention Facility at intervals appropriate to the 
circumstances . 




4. 




APPROVED ; 




Guidelines 



on Confinement Conditions for CIA Detainees 



- . an the Responsible CIA Officer for the 

Detention Facility known a a __ By my signature 

below, I acknowledge that I have read and understand and will 
comply with the "Guidelines on Conf ineirtent Conditions for CIA 
Detainees' of . 2003. 



ACKNOWLEDGED: 



Name 



Date 
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Appendix E 



These Guidelines address the conduct of interrogations of 
persona who_a.rj;_ detained pursuant to the authorities set 
forth 




Theae Guidelines complement internal Directorate of 
Opera t ion a guidance relating to the conduct of 
interrogations. In Che event of any inconsistency between 
existing DO guidance and theoe Guidelines, the provisions of 
these Guidelines shall control. 

1. Fermi ssUble Interrogation Tachnicuos 

Unless otherwise approved by Headquarters, CXA 
officers and other puraonneL acting on behalf of CIA may use 
only Permissible Interrogation Techniques. Permissible 
Interrogation Techniques consist of both (a) Standard 
Techniques and <b) Enhanced Techniques. 

StandAKd TQChriiquttB are techniques that do not r 
incorporate physical or substantial psychological pressure. 
These techniques include, but are not limited to, all lawful 
forms of questioning employed by US lav enforcement and 
military interrogation personnel. Among Standard Techniques 
are the use of isolation, sleep deprivation not to exceed 
72 hours, reduced caloric intake (so lcr;g e.s the amours in 
calculated to raaintain the general health of the detainee), 
deprivation of reading material, use of loud music or white 
noise (at a decibel level calculated to avoid damage to the 
detainee's hearing}, and the use of diape 
periods f Generally not to .exceed 72 hours,! 



ALL rofVCIONS OF 
THIS DOCU}fer?-A 
CLASSIFIED TOP 



Enhan CSajEssJM? jquaa are techniques that do 
incorporate physical or psychological p res sure 'bayond 
Standard Techniques. The use of each specific Enhanced 
Technique must be approved by Headquarters in advance, and 
may be employed only by approved interrogators for use with 
the specific detainee, with appropriate medical and 
psychological participation in the process. These techniques 
are, tha attention grasp, walling, the facial hold, the 
facial slap (insult slap) , the abdominal slap, cramped 
confinement, wall standing, stress positions, sleep 
deprivation beyond 72 hours, the use o£ diapora for prolonged 
periods, the use of . harmless insects, the water board, and 
such other techniques as may be specifically approved 
pursuant to paragraph 4 below. The use of each Enhanced 
Technique is subject to specific temporal, physical, and 
related conditions, including a competent evaluation of the 
medical and psychological state of the detainee. 

2 . Medical and Psychological Personnel 

^^^^Amropr^atemedical and psychological personnel shall 
1 BHBreadily available for consultation and 

travel to the interrogation site during all detainee 
interrogations employing Standard Techniques, and appropriate 
medical and psychological personnel must be on site during 
all detainee interrogations employing Enhanced Techniques . 
In each case, the medical and psychological personnel shall 
suspend the interrogation if they determine that significant 
and prolonged physical or mental injury, pain, or suffering 
is likely to rasult if the interrogation is not suspended. 
In any such instance, the interrogation team shall 
immediately report the facts to Headquarters for management 
and legal review co determine whether the interrogation ray 
be resumed. 



3 . Intarrogation Personnel 



The Director, DCI Counter terrorist Center shall 
ensure that all personnel directly engaged 
»rsons detained pursuant 

have been appropriately screened (from 
Lear, psychoTcgical, and security standpoints), have 
reviewed these Guidelines, have received appropriate training 
in their implementation, and 'nave completed the attached 
Acknowledgment . 
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4. Approvals Retired 

Whenever feasible, advance approval La required for 
the use of Standard Techniques by an interrogation team. In 
all instances, their us a shall he documented in cable 
traffic. Prior approval in writing (e.g., by written 
memorandum or in cable traffic) from the Director, DCI 
Counterterrorlst Center, with the concurrence of the Chief, 
CTC Legal Group, is required for the use of any Enhanced 
Technique (a ) , ' and may he provided only where D/CTC has 
determined that (a) the specific detainee is believed to 
possess information about risks to the citizens of the United 
States or other nations, (b) the use of the Enhanced 
Technique (s) is appropriate in order to obtain that 
information, (c) appropriate medical and psychological 
personnel have concluded that the use of the Enhanced 
Technique (s) is not expected to produce "severe physical or 
mental pain or suffering,- and (c) the personnel authorized 
to . employ the Enhanced Technique (s) have correlated the 
attached Acknowledgment* Kothing in these Guidelines alters 
the right to act in self-defense. 

5 . Recordkeeping 

In each interrogation session in which an Enhanced 
Technique is employed, a contemporaneous record shall be 
created setting forth the nature and duration of each such 
technique employed, the identities of those present, and a 
citation to the required Headquarters approval cable. This 
Information, which may be in the form of a cable, shall be 
provided to Headquarters. 
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DRAFT OMS GUIDELINES ON MEDICAL AND PSYCHOLOGICAL SUPPORT TO 

DETAINEE INTERROGATIONS 
September^ 2003 

"Die following guidelines offer general references for medical officers supporting 
the detention of terrorists captured and turned over to the Central Intelligence Agency for 
interrogation and debriefing. There arc three different contexts in which these guidelines 
miy be applied: (1) during the period of initial interrogation, (2) during., the more 
Mtajnedjj^ at an interrogation site, and (3) 



* INTERROGATION SUPPORT 

■ > 

i. Captured terrorists turned over to the C.I. A, for interrogation may be subjected to 
a wide range of legally sanctioned techniques, all of which axe also used on U.S. military 
personnel in SERE training programs. These are designed to psychologically "dislocate" 
the detainee, maximize his feeling of vulnerability and helplessness, and reduce or 
eliminate his will to resist our efforts to obtain critical intelligence. 

Sanctioned interrogation techniques must be specifically approved in advance by 
th£ Director, CTC in the case of each individual case. They include, in approximately 
ascending degree of intensity: 

Standard measures (i.e., without physical or substantial psychological pressure) 
Shaving 
Stripping 

Diapering (generally for periods not greater than 72 hours) 
s Hooding 
Isolation 

White noise or loud music (at a decibel level that will not damage hearing) 
"J Continuous light or darkness 

Uncomfortably eool environment 

Restricted diet, including reduced caloric intake (sufficient to maintain 

general health) 
Shackling in upright, sitting, or horizontal position 
Water Dousing 

Sleep deprivation (up to 72 hours) 
Enhanced measures (with physical or psychological pressure beyond the above) 
Attention grasp 
Facial hold 
Insult (facial) slap 



TO 
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Abdominal slap 

Prolonged diapering 

Sleep deprivation (over 72 hours) 

Stress positions 

—on knees, body slanted forward or backward 

-leaning with forehead on wall 
Walling 

Cramped confinement (Confinement boxes) 
Watcrboard 

In all instances the general goal of these techniques is a psychological impact, and 
not some physical effect, with a specific goal of "dislocating] his expectations regarding 
the treatment he believes he will receive. . . r The more physical techniques are 
delivered in a manner carefully limited to avoid serious physical harm. The slaps for 
example are designed "to induce shock, surprise, and/or humiliation" and "not to inflict 
physical pain that is severe or lasting/' To this end they must be delivered in a 
specifically circumscribed manner, e.g., with fingers spread Walling is only against a 
springboard designed to be loud and bouncy (and cushion the blow). All walling and 
most attention grasps are delivered only with the subject's head solidly supported with a 
towel to avoid extension-flexion injury. 

OMS is responsible for assessing and monitoring the health of all Agency 
detainees subject to "enhanced" interrogation techniques, and for determining that the 
authorized administration of these techniques would not be expected to cause serious or 
permanent harm "DCI Guidelines" have been issued formalizing these responsibilities 
and Jhese should be read directly. ^ 

Whenever feasible, advance approval is required to use any measures beyond 
standard measures; technique- specific advanced approval is required for all "'enhanced" 
measures and is conditional on on-site medical and psychological personnel 2 corrfirrning 
from direct detainee examination that the enhanced technique(s) is not expected to 
produce "severe physical or mental pain or suffering." As a practical matter, the 
detainee's physical condition must be such that these interventions will not have lasting 

tt ) nc standard used by the Justice Department for "mental" harm is "prolonged mental 
harm," i.e., "mental harm of some lasting duration, e.g., mental harm lasting months or years " 

I ?!?™ CC ° f pr0lWlged meaU * no Mvere raent a) P«n or suffering would have been 
i nrlictc ± rvtemorand urn of Angus i 1 , 2002, p. 1 5 , 




Uniess ±c watcrboarU is bcMng ^± :hc medical officer^ b^^^r^^^? 

watcrboard requires the presence of a physician. 
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effeci, and his psychological state strong enough that no severe psychological harm will 
result. 

The medical implications of the DC! guidelines are discussed below. 



New detainees are to have a thorough initial medical assessment, with a complete, 
document ed history and physical addressing in depth any chronic or previous medical 
problems. 




Documented subsequent medical rechecka should be perform 




. Medica l treat ment 

It is important that adequate medical care be provided to detainees, even those 
undergoing enhanced interrogation. Those requiring chronic medications should receive 




3 



The basic diet dining the period of enhanced interrogation need not be palatable, 
but should include adequate fluids and nutrition. Actual consumption should be 
. monitored and record ed, liquid Ensure (or equivalent) is a good way to assure that the re 
is adequate nutrition. 

i duals refusing adequate liq uids durint 
stage should have fluids administered at the earliest signs of dehydration. I™ 

If there is any question 
squacy of fluid intake, urinary output also should be monitored and recorded. 

UncoptfQrtablyg_qgj envjrppjnepts 




Detainees can safely be placed in uncp » 
lengths of time, ran erne from hours to days. 




Core body temperature falls after more than 2 hours at an ambient temperature of 
10 s O50 Q F. At this temperature increased metabolic rate cannot compensate for heat 
loss. The WHO recommended minimum indoor temperature is 18 8 C/64°F. The 
'"thennoneutral zone" where minimal compensator)' activity is requited to maintain core 
temperature is 20 o C/68°F to 30*C/86°F . Within the thermcncutral zone, 26 C 078°F is 
considered optimally comfortable for lightly clothed individuals and 30°C/86°F for naked 
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TO te noise or loud music, 

As a practical guide, there is no permanent hearing risk for continuous, 24-hours- 
a-day exposures to sound at 82 dB or lower; at 84 dB for up to 1 8 hours a day; 90 dB for 
up to 8 hours, 95 dB for 4 hours, and 100 dB for 1 hours, If n ecessary, instruments can 
be provided to measure these ambient sound levels. 




Shackling in non-stressful positions requires only monitoring for the development 
of pressure sores with appropriate treatment and adjustment of the shackles as required. 




I 
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Assuming no medical contraindications are found, extended 
hours) in a standing position can be approved Lf th e hand 
and weight is borne fully by the lower cxtrcrnitk 



v to 72 
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NOTE: Examinations performed during periods of sleep deprivation should include the 
current number of hours without sleep; and, if only a brief rest preceded this period, the 
specifics of the previous deprivation also should be recorded. 
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Waterboard 

This is by far the most traumatic of the enhanced interrogation techniques, The 
historical context here was limited knowledge of the use of the waterboard in SERE 
training (several hundred trainees experience it every year or two). In the SERE model 
UK subject is immobilized oo his back, and his forehead and eyes covered with a cloth. 
A stream of water is directed at the upper lip. Resistant subjects then have the cloth 
lowered to cover the nose and mouth, as the water continues to be applied, fully 
saturating the cloth, and precluding the passage of air. Relatively little water enters the 
mouth. The occlusion (which may be partial) lasts no more than 20 seconds. On removal 
of the cloth, the subject is immediately able to breathe, but continues to have water 
directed at the upper lip to prolong the effect This process can continue for several 
minutes, and involve up to 15 canteea cups of water. Ostensibly the primary desired 
effect derives from the sense of suffocation resulting from the wet cloth temporarily 
occluding the nose and mouth, and psychological impact of the continued application of 
water after the cloth is removed, SERE trainees usually have only a single exposure to 
this technique, and nevermore than two; SERE trainers consider it their most effective 
technique, and deem it virtually irresistible in the training setting. 




> 
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The SERE training program has applied the waterboard technique (single 
exposure) to trainees for years, and reportedly there have been thousands of applications 
without significant or lasting medical complications. The procedure nonetheless carries 
some risks, particularly when repeated a large number of times or when applied to an 
individual less fit than a typical SERE trainee. Several medical dimensions need to be 
monitored to ensure the safety of the subject 




In our limited experience, extensive sustained use of the waterboard can introduce 
new risks. Most seriously, for reasons of physical fatigue or psychological resignation, 
the subject may simply give up, allowing excessive filling of the airways and loss of 
consciousness. An unresponsive subject should be righted immediately, and the 
interrogator should deliver a sub-xyphoid thrust to expel the water. If this fails to restore 
normal breathing, aggressive medical intervention is required. Any subject who has 
reached this degree of compromise is not considered an appropriate candidate for the 
waterboard, and the physician on the scene can not approve further use of the waterboard 
without specific C/OMS consultation and approval. 

A rigid guide to medically approved use of the waterboard in essentially healthy 
individuals is not passible, as safety will depend on how the water is applied and the 
specific response each" time it is used. The following general guidelines are based on 
very limited knowledge, drawn from very few subjects whose experience and response 
was quite varied. These represent only the medical guidelines; legal guidelines also are 
operative and maybe more restrictive. 
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A series (within a "session") of several relatively rapid waterboard applications is 
medically acceptable i n_ajjjiejJthyjubie^ there is. no indication of some 

emerging vuln erability B 

[ Several such sessions per 24 hours have been employed without 
al complication. The exact number of sessions cannot be prescribed, and 
wiJl depend on the response to each. If more than 3 sessions of 5 or more applications 
are envisioned within a 24 hours period, a careful medical reassessment must be made 
before each later session. 




By days 3-5 of an aggressive program, cumulative effects become a potential 
concern. Without any hard data to quantify either this risk or the advantages of this 
technique, we believe that beyond this point continued interim waterboard applications ■ 
may not be medically appropriate. Continued aggressive use Of the waterboard beyond 
this point should be review ed by the HVT team in consultation with Headquarters prior tc 
any further afferessive use. 




MOTE: In order to best inform future medical judgments and recommendations, it is 
important thai every application of the waterboard be thoroughly documented: how long 
each application {and the entire procedure) lasted, how much water was used in the 
process ( realizing that much splashes off), how exactly the water was applied, if a seal 
was achieved, if the naso- or oropharynx was filled, what sort of volume was expelled, 
how long was the break between applications, and how the subject looked between each 
treatment. 
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